
 
City Council 
July 21, 2025 

6pm 
Newberg Public Safety Building 401 E. Third Street 

Denise Bacon Community Room 
Online: https://us06web.zoom.us/j/89536547180 

Public Comment Registration 
View Slides 

 
1. Call to Order             
2. Roll Call   
3. Pledge of Allegiance   
4. City Manager Report 

4.1. May Statistical Report 
5. Public Comments 
6. Consent Calendar 

6.1. Axon Body Camera Contract 
a. Exhibit A: Renewal Quote 

6.2. Street Tree List 
a. Exhibit A: Approved Street Tree List 

7. New Business 
7.1. Purchase of Diesel-Powered Street Sweeper 

a. Exhibit A: SWS Quote 
b. Exhibit B: Newberg Sourcewell Membership 
c. Exhibit C: Sourcewell Schwarze Contract 

7.2. Purchase of CCTV Pipe Inspection System and Vehicle 
a. Exhibit A: True North TV Truck Quote 2025 
b. Exhibit B: Newberg Sourcewell Membership 
c. Exhibit C: Sourcewell Envirosight Contract 120721 

7.3. Resolution authorizing application for DLCD Housing Planning Assistance Grant 
7.4. Rail Spur Removal Discussion 

a. Attachment 1: ODOT Information on Rail Safety 
b. Presentation 
c. Talt Public Comment* 

8. Adjournment      *Indicates supplementary item 
ADA Statement: Contact the City Recorder’s Office for physical or language 
accommodation at least 2 business days before the meeting. Call (503) 537-1283 or 
email cityrecorder@newbergoregon.gov. For TTY services please dial 711.  

https://us06web.zoom.us/j/89536547180
https://us06web.zoom.us/j/89536547180
https://www.newbergoregon.gov/government/departments/public_comment_registration.php
https://newbergoregon.sharepoint.com/:b:/s/ExternalSharing/Ecz2nETMBqRNg5cIY2ulvvkBo9H42yqg_8yPWahXywzTbg?e=KeCYwF
https://newbergoregon.sharepoint.com/:b:/s/ExternalSharing/EU7iSal2WuVOtNu4o4kYb-8BxSgzM7NtnAzOov92NDD24g?e=MXpsmv
https://newbergoregon.sharepoint.com/:b:/s/ExternalSharing/EcNoJukQb5BCuBip8NF0I9EBsVsASXhp-wBcSYzuiXJtpQ?e=xYdeNv
https://newbergoregon.sharepoint.com/:b:/s/ExternalSharing/EcNoJukQb5BCuBip8NF0I9EBsVsASXhp-wBcSYzuiXJtpQ?e=xYdeNv
https://newbergoregon.sharepoint.com/:b:/s/ExternalSharing/EVvm_KREmXNLvfzVN78hTg4B-9GzbHb2hveGSehOHDrMKA?e=NiUYTv
https://newbergoregon.sharepoint.com/:b:/s/ExternalSharing/EVVJChebVBVGrdWQ4QCPl1gBvd-vXuXEZEvhBgUTJXgAIQ?e=AS6OHh
https://newbergoregon.sharepoint.com/:b:/s/ExternalSharing/EWz4kNzL3VVIn1NXTl-wz2ABBywX-Z5j2_4MoMFQQhPQiw?e=BJCwnF
https://newbergoregon.sharepoint.com/:b:/s/ExternalSharing/EWz4kNzL3VVIn1NXTl-wz2ABBywX-Z5j2_4MoMFQQhPQiw?e=BJCwnF
https://newbergoregon.sharepoint.com/:b:/s/ExternalSharing/EUk5zfTv13xElCsHqbrBjQwBjP4nQXSOHL2Qv9azN5Mr5w?e=oJaFef
https://newbergoregon.sharepoint.com/:b:/s/ExternalSharing/EUk5zfTv13xElCsHqbrBjQwBjP4nQXSOHL2Qv9azN5Mr5w?e=oJaFef
https://newbergoregon.sharepoint.com/:b:/s/ExternalSharing/ERxfJjCdNKNEqCpU09thdA8BMYF4DMbL5W_yDpywB6WQqQ?e=007Tof
https://newbergoregon.sharepoint.com/:b:/s/ExternalSharing/ERxfJjCdNKNEqCpU09thdA8BMYF4DMbL5W_yDpywB6WQqQ?e=007Tof
https://newbergoregon.sharepoint.com/:b:/s/ExternalSharing/Ed1SJNyxY1RPiMSuJ6df1MQB4RnwgLhDw89XA0xSdqCUWQ?e=f2i4NF
https://newbergoregon.sharepoint.com/:b:/s/ExternalSharing/Ed1SJNyxY1RPiMSuJ6df1MQB4RnwgLhDw89XA0xSdqCUWQ?e=f2i4NF
https://newbergoregon.sharepoint.com/:b:/s/ExternalSharing/EVBcyR1S-k9Glh2NPCEdcVkBc67OCFMU4Sw75WSmxwnAlA?e=Zl6TIP
https://newbergoregon.sharepoint.com/:b:/s/ExternalSharing/EVBcyR1S-k9Glh2NPCEdcVkBc67OCFMU4Sw75WSmxwnAlA?e=Zl6TIP
https://newbergoregon.sharepoint.com/:b:/s/ExternalSharing/Ee8s_ltOfyNNgVSwPNTyjIkBX3-qkyJSQTSsFAeSEqlogQ?e=MOl14P
https://newbergoregon.sharepoint.com/:b:/s/ExternalSharing/Ee8s_ltOfyNNgVSwPNTyjIkBX3-qkyJSQTSsFAeSEqlogQ?e=MOl14P
https://newbergoregon.sharepoint.com/:b:/s/ExternalSharing/ESKqHp6_ATpEkvC6EZ0lf8IBRRlcCd6SxPxRMT77odmxsg?e=tZPNBN
https://newbergoregon.sharepoint.com/:b:/s/ExternalSharing/ESKqHp6_ATpEkvC6EZ0lf8IBRRlcCd6SxPxRMT77odmxsg?e=tZPNBN
https://newbergoregon.sharepoint.com/:b:/s/ExternalSharing/ESovg7bofTRMnDy7Jqie3sMBHuu5ZHVI8av4ZR95xE_mHA?e=tQrJWH
https://newbergoregon.sharepoint.com/:b:/s/ExternalSharing/ESovg7bofTRMnDy7Jqie3sMBHuu5ZHVI8av4ZR95xE_mHA?e=tQrJWH
https://newbergoregon.sharepoint.com/:b:/s/ExternalSharing/Ec_oxgdPsnlCo-Nrps--QacBhTPOx_oNpr1IRxLta37T6Q?e=BbIbyH
https://newbergoregon.sharepoint.com/:b:/s/ExternalSharing/Ec_oxgdPsnlCo-Nrps--QacBhTPOx_oNpr1IRxLta37T6Q?e=BbIbyH
https://newbergoregon.sharepoint.com/:b:/s/ExternalSharing/EZtzfGmR4bNNj4IhR2jHGyEB2H1VNiNU0dG0q8pcF8obsg?e=MbBCXV
https://newbergoregon.sharepoint.com/:b:/s/ExternalSharing/EZtzfGmR4bNNj4IhR2jHGyEB2H1VNiNU0dG0q8pcF8obsg?e=MbBCXV
https://newbergoregon.sharepoint.com/:f:/s/ExternalSharing/EjZJz3H-H-NPqAI-JmnMDV8BmzXcBSyQE1_J8hfCti_HAw?e=A4UAJr
https://newbergoregon.sharepoint.com/:f:/s/ExternalSharing/EjZJz3H-H-NPqAI-JmnMDV8BmzXcBSyQE1_J8hfCti_HAw?e=A4UAJr
https://newbergoregon.sharepoint.com/:b:/s/ExternalSharing/Ee8r_QRnFS9JsXt-gOB4AwQB6Sh0nYsfA7-zG3XBAxh64g?e=E5SgPt
https://newbergoregon.sharepoint.com/:b:/s/ExternalSharing/Ee8r_QRnFS9JsXt-gOB4AwQB6Sh0nYsfA7-zG3XBAxh64g?e=E5SgPt
https://newbergoregon.sharepoint.com/:b:/s/ExternalSharing/EdY-JybPOnJIiYAp7NOV1DgBdFyJxzta9rLZnrWv-3NyOw?e=qhrXny
https://newbergoregon.sharepoint.com/:b:/s/ExternalSharing/EdY-JybPOnJIiYAp7NOV1DgBdFyJxzta9rLZnrWv-3NyOw?e=qhrXny
https://newbergoregon.sharepoint.com/:b:/s/ExternalSharing/EU88ei-oygxPl5kA9iVjAZgBdfmlREdwOiFOAIxKofKAuw?e=JaBhBm
https://newbergoregon.sharepoint.com/:b:/s/ExternalSharing/EU88ei-oygxPl5kA9iVjAZgBdfmlREdwOiFOAIxKofKAuw?e=JaBhBm
https://newbergoregon.sharepoint.com/:b:/s/ExternalSharing/EeCwxd9zuAxCixhTpi8Q8tUBffNS9Tw4-jciIs1HXzCBjQ?e=GaV7zJ
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Date Action Requested: (July 21, 2025) 

 

Is this item state mandated?  Yes ☐   No ☒      

 

If yes, please cite the state house bill or order that necessitated this action: NA 

 

Recommendation: NA  

 

Executive Summary: The summary of events conducted by city departments in May of 2025. 

 

Fiscal Impact: All were conventionally budgeted items. 

 

Council Goals:  

Goal 4: Create and maintain a high level of transparency with our residents in order to build trust. 

O1: Expand communication outreach in regard to regular city events and additional involvement with city 

businesses by the end of 2026. 

 

Order ☐     Ordinance ☐     Resolution ☐     Motion ☐     Information ☒    Proclamation  ☐   

Subject: CM statistics for May 2025 Staff:  Will Worthey CM 

Department: Administration 

Work Session ☐   Business Session ☒ Order On Agenda: CM report 

REQUEST FOR COUNCIL ACTION 



Newberg CM report 
Monthly Statistics to the end of May 2025
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Planning: combined planning decisions of all sorts*:  9

* Combined from the Director, Planning Commission and Council
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2024 - Planning Decisions – 8.58
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Planning: building permits for housing units: 1

Average
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15
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2023
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2024 - Permits for units – 5.67
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Planning: building permits other types: 81

Average
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2024 - Other Building Permits – 55.25
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Planning: building inspections: 385

Average
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2024 - Building Inspections – 624.67
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Community Engagement: submission forms through website: 30
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2024 - Web site postings we responded to – 20.92
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Community Engagement: social media engagement: 14,622

Average

2022

7942.5

Average

2023

7560.8
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2024 - Social Media Engagement – 13672.92
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Community Engagement: Socials followers Facebook 4466, Other 502, LinkedIn 1142 

Average
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2024 – Facebook 4196.83, Other 791.67, and LinkedIn 450.25
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City Recorder: Public Records Requests: 18
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2024 - Public Information Requests – 5.33
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Finance: $1.47 M of payments to accounts payable & $1.02 M of payroll 

Average

2022

$1.75 M

AP

Payroll

$0.93 M

Average
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$2.56 M
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Payroll

$1.01 M
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2024 - Accounts Payable $1.44 and Payroll $1.12
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HR: Recruitments advertised - 3  Hires:   1  Separations: 0,

FMLA / ADA / OFLA / workers comp claims:  6
Average
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2024 – Recruitments 3.67, Hires 1.58, Separations 1.00, Claims 4.00
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IT resolved 381 service tickets for the city.

Average

2022

203.4

Average

2023

232.3
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2024 - Service Tickets – 245.42
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IT responded to 3 after hours on-call events.

Average

2022

3.6

Average

2023

2.58
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2024 - After hours events – 2.67
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Library Activity:  Door count 8,226,  Circulation events 34,161

Average
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2024 - Door Count 8426.17, Circulation Events 31668.58
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Public Safety:  2651 – calls for service 
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2024 - Calls for service – 2288.58
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Public Safety: 1070 – traffic stops 

Average
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2024 - Traffic Stops – 699.42
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Public Safety: X – citations & warnings

Average

2022

428

Average
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433
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2024 - Citations and Warnings – 513.67

Not available at this time due to 

cloud upgrade. We hope that this 

can resume soon.
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Public Safety: 4 – DUII’s 

Average
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12.1

Average

2023

9.83
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2024 – DUIIs – 10.50
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Dispatch: 746 “911” calls & 2528 non-emergency calls
Average
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2024 - 911 calls - 779.67, Non emergency calls – 2623.67
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Public Works: water production was 74.28 million gallons, 

& 70.72 million gallons (MG) were treated
Average
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Public Works: 655 work orders completed

Average

2022

1452.6

Average

2023
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2024 - Work orders completed – 1133.42
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So that’s the totals to the end of May

22

Building inspection work is running very light 

right now but we expect this to ramp up soon.

We have never had more public information 

requests than May 2025 over almost four years!

PW activity was impacted by being short staffed. 

Questions?
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Date Action Requested: July 21, 2025 

 

Is this item state mandated?  Yes ☐   No ☒      

If yes, please cite the state house bill or order that necessitated this action: 

 

Recommendation: Authorize the City Manager to approve the five-year early renewal contract with 

Axon Enterprises in the amount of $514,734.30 

 

Executive Summary: In 2022 the Newberg-Dundee police department entered into a 5 year contract with 

Axon Enterprises to provide the department with Body Worn Cameras.  The current contract expires in 

2026.  Staff recommends renewing this contract early to take advantage of pricing before anticipated cost 

increase in 2026.  By renewing this contract early, the City will save $222,266.22 over the 5-year contract. 

 

Fiscal Impact: This program is budgeted in the current biennial budget. 

 

August 2025:    $63,247.70 

August 2026: $112,621.65 

August 2027: $112,621.65 

August 2028: $112,621.65 

August 2029: $112,621.65 

 

Council Goals: Renewing the body worn camera contract meets council goals 1, 3, 4, and 5 

 

  

Order ☐     Ordinance ☐     Resolution ☒     Motion ☐     Information ☐     Proclamation  ☐   

No. 2025-3984 

Subject: Authorizing the City Manager to renew a 
contract with Axon Enterprises for Body Worn 
Cameras 

Staff: Dave Brooks / Jeff Kosmicki 
Department: Police 

Business Session  Order On Agenda: Consent calendar 

Hearing Type:   Administrative   

REQUEST FOR COUNCIL ACTION 
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RESOLUTION NO. 2025-3984   
A Resolution 

 

Recitals: 

 

1. The Newberg-Dundee police department began using Axon Body worn cameras in 2022. 

 

2. Renewing the existing contract 1 year early provides significant cost savings. 

 

 

 

The City of Newberg Resolves as Follows: 

 

1.  Authorize the City Manager to approve the five-year early renewal contract with Axon Enterprises 

in the amount of $514,734.30 

 

 

 

 

Effective Date of this resolution is the day after the adoption date, which is: July 22, 2025. 

Adopted by the City Council of Newberg, Oregon, this 21st day of July, 2025. 

 

 

__________________________ 

Rachel Thomas, City Recorder 

 

 

Attest by the Mayor this _______ day of _______, 2025. 

 

 

__________________________ 

Bill Rosacker, Mayor 

 

 

 



Page 1 Q-691604-45833AA

Q-691604-45833AA

Issued: 06/25/2025

Quote Expiration: 07/25/2025

Estimated Contract Start Date: 09/01/2025

Account Number: 108227
Payment Terms: N30

Mode of Delivery: UPS-GND
 Credit/Debit Amount: $0.00

SHIP TO BILL TO SALES REPRESENTATIVE PRIMARY CONTACT

Newberg Dundee Police Dept. - OR
401 E 3rd St
Newberg,
OR
97132-3071
USA

 
Newberg Dundee Police Dept.  - OR
401 E 3rd St
Newberg
OR
97132-3071
USA 
Email: 

Alex Aguilar
Phone: (253) 389-2615

Email: alaguilar@axon.com
Fax: 

Dave Brooks
Phone: (503) 554-7784

Email: dave.brooks@newbergoregon.gov
Fax: (503) 538-5393

Quote Summary Discount Summary

Program Length 60 Months Average Savings Per Year $44,453.20

TOTAL COST $513,734.30
ESTIMATED TOTAL W/ TAX $513,734.30 TOTAL SAVINGS $222,266.02

 

Axon Enterprise, Inc.
17800 N 85th St.
Scottsdale, Arizona 85255
United States
VAT: 86-0741227
Domestic: (800) 978-2737
International: +1.800.978.2737



Page 2 Q-691604-45833AA

Payment Summary 
Date Subtotal Tax Total
Aug 2025 $63,247.70 $0.00 $63,247.70
Aug 2026 $112,621.65 $0.00 $112,621.65
Aug 2027 $112,621.65 $0.00 $112,621.65
Aug 2028 $112,621.65 $0.00 $112,621.65
Aug 2029 $112,621.65 $0.00 $112,621.65
Total $513,734.30 $0.00 $513,734.30



Page 3 Q-691604-45833AA

Quote Unbundled Price: $775,569.40
Quote List Price: $679,712.80
Quote Subtotal: $513,734.30

Pricing

All deliverables are detailed in Delivery Schedules section lower in proposal
Item Description Qty Term Unbundled  List Price Net Price Subtotal Tax Total
Program
100553 TRANSFER CREDIT - SOFTWARE AND SERVICES 1 $1.00 ($73,260.82) ($73,260.82) $0.00 ($73,260.82)
100552 TRANSFER CREDIT - GOODS 1 $1.00 $58,409.32 $58,409.32 $0.00 $58,409.32
BWCUwTAP BWC Unlimited with TAP 44 60 $129.06 $99.66 $75.67 $199,768.80 $0.00 $199,768.80
C00018 BUNDLE - TASER 7 CERTIFICATION 43 60 $87.23 $80.16 $80.16 $206,812.80 $0.00 $206,812.80
CLASS2UAS AXON AIR, CLASS 2 UAS BUNDLE 2 60 $283.34 $283.34 $283.34 $34,000.80 $0.00 $34,000.80
A la Carte Hardware
H00001 AB4 Camera Bundle 44 $1,798.00 $20.43 $899.00 $0.00 $899.00
H00002 AB4 Multi Bay Dock Bundle 6 $1,638.90 $43.90 $263.40 $0.00 $263.40
A la Carte Software 
100112 AXON AIR - EVIDENCE.COM LICENSE - PILOT DATA 1 60 $57.50 $57.50 $3,450.00 $0.00 $3,450.00
73683 AXON EVIDENCE - STORAGE - 10GB A LA CARTE 129 60 $0.81 $0.81 $6,269.40 $0.00 $6,269.40
73449 AXON BODY - LICENSE - DEVICE CONNECTIVITY 43 60 $5.42 $5.42 $13,983.60 $0.00 $13,983.60
73682 AXON EVIDENCE - AUTO TAGGING LICENSE 43 60 $10.85 $10.85 $27,993.00 $0.00 $27,993.00
73618 AXON COMMUNITY REQUEST 45 60 $10.85 $10.85 $29,295.00 $0.00 $29,295.00
ProLicense Pro License Bundle 2 60 $48.82 $48.75 $5,850.00 $0.00 $5,850.00
Total $513,734.30 $0.00 $513,734.30

Delivery Schedule

Hardware 
Bundle Item Description QTY Shipping Location Estimated Delivery Date
AB4 Camera Bundle 100147 AXON BODY 4 - CAMERA - NA US FIRST RESPONDER BLK 

RAPIDLOCK 43 1 08/01/2025

AB4 Camera Bundle 100147 AXON BODY 4 - CAMERA - NA US FIRST RESPONDER BLK 
RAPIDLOCK 1 1 08/01/2025

AB4 Camera Bundle 100147 AXON BODY 4 - CAMERA - NA US FIRST RESPONDER BLK 
RAPIDLOCK 1 1 08/01/2025

AB4 Camera Bundle 100466 AXON BODY 4 - CABLE - USB-C TO USB-C 49 1 08/01/2025
AB4 Camera Bundle 100775 AXON BODY 4 - MAGNETIC DISCONNECT CABLE 49 1 08/01/2025
AB4 Camera Bundle 74020 AXON BODY - MOUNT - MAGNET FLEXIBLE RAPIDLOCK 49 1 08/01/2025
AB4 Multi Bay Dock Bundle 100206 AXON BODY 4 - 8 BAY DOCK 6 1 08/01/2025
AB4 Multi Bay Dock Bundle 70033 AXON - DOCK WALL MOUNT - BRACKET ASSY 6 1 08/01/2025
AB4 Multi Bay Dock Bundle 71019 AXON BODY - DOCK POWERCORD - NORTH AMERICA 6 1 08/01/2025
BUNDLE - TASER 7 CERTIFICATION 100591 AXON TASER - CLEANING KIT 1 1 08/01/2025
BUNDLE - TASER 7 CERTIFICATION 100623 ENHANCED HOOK-AND-LOOP TRAINING (HALT) SUIT (V2) 1 1 08/01/2025

BUNDLE - TASER 7 CERTIFICATION 20008 AXON TASER 7 - HANDLE - HIGH VIS GRN LASER CLASS 3R 
YLW 1 1 08/01/2025
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Hardware 
Bundle Item Description QTY Shipping Location Estimated Delivery Date
BUNDLE - TASER 7 CERTIFICATION 20008 AXON TASER 7 - HANDLE - HIGH VIS GRN LASER CLASS 3R 

YLW 43 1 08/01/2025

BUNDLE - TASER 7 CERTIFICATION 20018 AXON TASER - BATTERY PACK - TACTICAL 51 1 08/01/2025
BUNDLE - TASER 7 CERTIFICATION 20063 AXON TASER 7 - HOLSTER - SAFARILAND RH 43 1 08/01/2025

BUNDLE - TASER 7 CERTIFICATION 22175 AXON TASER 7 - CARTRIDGE - LIVE STANDOFF (3.5-DEGREE) 
NS 215 1 08/01/2025

BUNDLE - TASER 7 CERTIFICATION 22176 AXON TASER 7 - CARTRIDGE - LIVE CLOSE QUART (12-
DEGREE) NS 215 1 08/01/2025

BUNDLE - TASER 7 CERTIFICATION 22177 AXON TASER 7 - CARTRIDGE - HALT STANDOFF NS 86 1 08/01/2025
BUNDLE - TASER 7 CERTIFICATION 22178 AXON TASER 7 - CARTRIDGE - HALT CLOSE QUART NS 86 1 08/01/2025

BUNDLE - TASER 7 CERTIFICATION 22179 AXON TASER 7 - CARTRIDGE - INERT STANDOFF (3.5-
DEGREE) NS 43 1 08/01/2025

BUNDLE - TASER 7 CERTIFICATION 22181 AXON TASER 7 - CARTRIDGE - INERT CLOSE QUART (12-
DEGREE) NS 43 1 08/01/2025

BUNDLE - TASER 7 CERTIFICATION 70033 AXON - DOCK WALL MOUNT - BRACKET ASSY 1 1 08/01/2025
BUNDLE - TASER 7 CERTIFICATION 71019 AXON BODY - DOCK POWERCORD - NORTH AMERICA 1 1 08/01/2025
BUNDLE - TASER 7 CERTIFICATION 74200 AXON TASER - DOCK - SIX BAY PLUS CORE 1 1 08/01/2025

BUNDLE - TASER 7 CERTIFICATION 80087 AXON TASER - TARGET - CONDUCTIVE PROFESSIONAL 
RUGGEDIZED 1 1 08/01/2025

BUNDLE - TASER 7 CERTIFICATION 80090 AXON TASER - TARGET FRAME - PROFESSIONAL 27.5 IN X 75 
IN 1 1 08/01/2025

BUNDLE - TASER 7 CERTIFICATION 22175 AXON TASER 7 - CARTRIDGE - LIVE STANDOFF (3.5-DEGREE) 
NS 86 1 08/01/2026

BUNDLE - TASER 7 CERTIFICATION 22176 AXON TASER 7 - CARTRIDGE - LIVE CLOSE QUART (12-
DEGREE) NS 86 1 08/01/2026

BUNDLE - TASER 7 CERTIFICATION 22175 AXON TASER 7 - CARTRIDGE - LIVE STANDOFF (3.5-DEGREE) 
NS 86 1 08/01/2027

BUNDLE - TASER 7 CERTIFICATION 22176 AXON TASER 7 - CARTRIDGE - LIVE CLOSE QUART (12-
DEGREE) NS 86 1 08/01/2027

BUNDLE - TASER 7 CERTIFICATION 22177 AXON TASER 7 - CARTRIDGE - HALT STANDOFF NS 86 1 08/01/2027
BUNDLE - TASER 7 CERTIFICATION 22178 AXON TASER 7 - CARTRIDGE - HALT CLOSE QUART NS 86 1 08/01/2027
BWC Unlimited with TAP 73309 AXON BODY - TAP REFRESH 1 - CAMERA 45 1 02/01/2028
BWC Unlimited with TAP 73689 AXON BODY - TAP REFRESH 1 - DOCK MULTI BAY 6 1 02/01/2028

BUNDLE - TASER 7 CERTIFICATION 22175 AXON TASER 7 - CARTRIDGE - LIVE STANDOFF (3.5-DEGREE) 
NS 86 1 08/01/2028

BUNDLE - TASER 7 CERTIFICATION 22176 AXON TASER 7 - CARTRIDGE - LIVE CLOSE QUART (12-
DEGREE) NS 86 1 08/01/2028

BUNDLE - TASER 7 CERTIFICATION 22175 AXON TASER 7 - CARTRIDGE - LIVE STANDOFF (3.5-DEGREE) 
NS 86 1 08/01/2029

BUNDLE - TASER 7 CERTIFICATION 22176 AXON TASER 7 - CARTRIDGE - LIVE CLOSE QUART (12-
DEGREE) NS 86 1 08/01/2029

BWC Unlimited with TAP 73310 AXON BODY - TAP REFRESH 2 - CAMERA 45 1 08/01/2030
BWC Unlimited with TAP 73688 AXON BODY - TAP REFRESH 2 - DOCK MULTI BAY 6 1 08/01/2030

Software 
Bundle Item Description QTY Estimated Start Date Estimated End Date
AXON AIR, CLASS 2 UAS BUNDLE 100580 AXON AIR - DRONESENSE UAS (CLASS 2) 2 09/01/2025 08/31/2030
AXON AIR, CLASS 2 UAS BUNDLE 100584 AXON AIR - ADVANCED STREAMING ADD-ON 2 09/01/2025 08/31/2030
AXON AIR, CLASS 2 UAS BUNDLE 100586 AXON AIR - API INTEGRATIONS ADD-ON 2 09/01/2025 08/31/2030
BUNDLE - TASER 7 CERTIFICATION 101180 AXON TASER - DATA SCIENCE PROGRAM 43 09/01/2025 08/31/2030
BUNDLE - TASER 7 CERTIFICATION 20248 AXON TASER - EVIDENCE.COM LICENSE 43 09/01/2025 08/31/2030
BUNDLE - TASER 7 CERTIFICATION 20248 AXON TASER - EVIDENCE.COM LICENSE 1 09/01/2025 08/31/2030
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Software 
Bundle Item Description QTY Estimated Start Date Estimated End Date
BWC Unlimited with TAP 73686 AXON EVIDENCE - STORAGE - UNLIMITED (AXON DEVICE) 44 09/01/2025 08/31/2030
BWC Unlimited with TAP 73746 AXON EVIDENCE - ECOM LICENSE - PRO 44 09/01/2025 08/31/2030
Pro License Bundle 73683 AXON EVIDENCE - STORAGE - 10GB A LA CARTE 6 09/01/2025 08/31/2030
Pro License Bundle 73746 AXON EVIDENCE - ECOM LICENSE - PRO 2 09/01/2025 08/31/2030
A la Carte 100112 AXON AIR - EVIDENCE.COM LICENSE - PILOT DATA 1 09/01/2025 08/31/2030
A la Carte 73449 AXON BODY - LICENSE - DEVICE CONNECTIVITY 43 09/01/2025 08/31/2030
A la Carte 73618 AXON COMMUNITY REQUEST 45 09/01/2025 08/31/2030
A la Carte 73682 AXON EVIDENCE - AUTO TAGGING LICENSE 43 09/01/2025 08/31/2030
A la Carte 73683 AXON EVIDENCE - STORAGE - 10GB A LA CARTE 129 09/01/2025 08/31/2030

Services 
Bundle Item Description QTY
BUNDLE - TASER 7 CERTIFICATION 101193 AXON TASER - ON DEMAND CERTIFICATION 1
BUNDLE - TASER 7 CERTIFICATION 20246 AXON TASER 7 - REPLACEMENT ACCESS PROGRAM - DUTY CARTRIDGE 43

Warranties 
Bundle Item Description QTY Estimated Start Date Estimated End Date
BUNDLE - TASER 7 CERTIFICATION 80374 AXON TASER - EXT WARRANTY - BATTERY PACK T7/T10 51 08/01/2026 08/31/2030
BUNDLE - TASER 7 CERTIFICATION 80395 AXON TASER 7 - EXT WARRANTY - HANDLE 43 08/01/2026 08/31/2030
BUNDLE - TASER 7 CERTIFICATION 80395 AXON TASER 7 - EXT WARRANTY - HANDLE 1 08/01/2026 08/31/2030
BUNDLE - TASER 7 CERTIFICATION 80396 AXON TASER - EXT WARRANTY - DOCK SIX BAY T7/T10 1 08/01/2026 08/31/2030
BWC Unlimited with TAP 80464 AXON BODY - TAP WARRANTY - CAMERA 44 08/01/2026 08/31/2030
BWC Unlimited with TAP 80464 AXON BODY - TAP WARRANTY - CAMERA 1 08/01/2026 08/31/2030
BWC Unlimited with TAP 80465 AXON BODY - TAP WARRANTY - MULTI BAY DOCK 6 08/01/2026 08/31/2030
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Shipping Locations

Location Number Street City State Zip Country

1 401 E 3rd St Newberg OR 97132-3071 USA

Payment Details

Aug 2025
Invoice Plan Item Description Qty Subtotal Tax Total
Year 1 100112 AXON AIR - EVIDENCE.COM LICENSE - PILOT DATA 1 $509.74 $0.00 $509.74
Year 1 73449 AXON BODY - LICENSE - DEVICE CONNECTIVITY 43 $2,066.09 $0.00 $2,066.09
Year 1 73618 AXON COMMUNITY REQUEST 45 $4,328.37 $0.00 $4,328.37
Year 1 73682 AXON EVIDENCE - AUTO TAGGING LICENSE 43 $4,136.00 $0.00 $4,136.00
Year 1 73683 AXON EVIDENCE - STORAGE - 10GB A LA CARTE 129 $926.31 $0.00 $926.31
Year 1 BWCUwTAP BWC Unlimited with TAP 44 $29,516.08 $0.00 $29,516.08
Year 1 C00018 BUNDLE - TASER 7 CERTIFICATION 43 $30,556.86 $0.00 $30,556.86
Year 1 CLASS2UAS AXON AIR, CLASS 2 UAS BUNDLE 2 $5,023.66 $0.00 $5,023.66
Year 1 H00001 AB4 Camera Bundle 44 $132.83 $0.00 $132.83
Year 1 H00002 AB4 Multi Bay Dock Bundle 6 $38.92 $0.00 $38.92
Year 1 ProLicense Pro License Bundle 2 $864.34 $0.00 $864.34
Invoice Upon Fulfillment 100552 TRANSFER CREDIT - GOODS 1 $58,409.32 $0.00 $58,409.32
Invoice Upon Fulfillment 100553 TRANSFER CREDIT - SOFTWARE AND SERVICES 1 ($73,260.82) $0.00 ($73,260.82)
Total $63,247.70 $0.00 $63,247.70

Aug 2026
Invoice Plan Item Description Qty Subtotal Tax Total
Year 2 100112 AXON AIR - EVIDENCE.COM LICENSE - PILOT DATA 1 $735.06 $0.00 $735.06
Year 2 73449 AXON BODY - LICENSE - DEVICE CONNECTIVITY 43 $2,979.38 $0.00 $2,979.38
Year 2 73618 AXON COMMUNITY REQUEST 45 $6,241.66 $0.00 $6,241.66
Year 2 73682 AXON EVIDENCE - AUTO TAGGING LICENSE 43 $5,964.25 $0.00 $5,964.25
Year 2 73683 AXON EVIDENCE - STORAGE - 10GB A LA CARTE 129 $1,335.77 $0.00 $1,335.77
Year 2 BWCUwTAP BWC Unlimited with TAP 44 $42,563.16 $0.00 $42,563.16
Year 2 C00018 BUNDLE - TASER 7 CERTIFICATION 43 $44,064.01 $0.00 $44,064.01
Year 2 CLASS2UAS AXON AIR, CLASS 2 UAS BUNDLE 2 $7,244.29 $0.00 $7,244.29
Year 2 H00001 AB4 Camera Bundle 44 $191.54 $0.00 $191.54
Year 2 H00002 AB4 Multi Bay Dock Bundle 6 $56.12 $0.00 $56.12
Year 2 ProLicense Pro License Bundle 2 $1,246.41 $0.00 $1,246.41
Total $112,621.65 $0.00 $112,621.65

Aug 2027
Invoice Plan Item Description Qty Subtotal Tax Total
Year 3 100112 AXON AIR - EVIDENCE.COM LICENSE - PILOT DATA 1 $735.06 $0.00 $735.06
Year 3 73449 AXON BODY - LICENSE - DEVICE CONNECTIVITY 43 $2,979.38 $0.00 $2,979.38
Year 3 73618 AXON COMMUNITY REQUEST 45 $6,241.66 $0.00 $6,241.66
Year 3 73682 AXON EVIDENCE - AUTO TAGGING LICENSE 43 $5,964.25 $0.00 $5,964.25
Year 3 73683 AXON EVIDENCE - STORAGE - 10GB A LA CARTE 129 $1,335.77 $0.00 $1,335.77
Year 3 BWCUwTAP BWC Unlimited with TAP 44 $42,563.16 $0.00 $42,563.16
Year 3 C00018 BUNDLE - TASER 7 CERTIFICATION 43 $44,064.01 $0.00 $44,064.01
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Aug 2027
Invoice Plan Item Description Qty Subtotal Tax Total
Year 3 CLASS2UAS AXON AIR, CLASS 2 UAS BUNDLE 2 $7,244.29 $0.00 $7,244.29
Year 3 H00001 AB4 Camera Bundle 44 $191.54 $0.00 $191.54
Year 3 H00002 AB4 Multi Bay Dock Bundle 6 $56.12 $0.00 $56.12
Year 3 ProLicense Pro License Bundle 2 $1,246.41 $0.00 $1,246.41
Total $112,621.65 $0.00 $112,621.65

Aug 2028
Invoice Plan Item Description Qty Subtotal Tax Total
Year 4 100112 AXON AIR - EVIDENCE.COM LICENSE - PILOT DATA 1 $735.06 $0.00 $735.06
Year 4 73449 AXON BODY - LICENSE - DEVICE CONNECTIVITY 43 $2,979.38 $0.00 $2,979.38
Year 4 73618 AXON COMMUNITY REQUEST 45 $6,241.66 $0.00 $6,241.66
Year 4 73682 AXON EVIDENCE - AUTO TAGGING LICENSE 43 $5,964.25 $0.00 $5,964.25
Year 4 73683 AXON EVIDENCE - STORAGE - 10GB A LA CARTE 129 $1,335.77 $0.00 $1,335.77
Year 4 BWCUwTAP BWC Unlimited with TAP 44 $42,563.16 $0.00 $42,563.16
Year 4 C00018 BUNDLE - TASER 7 CERTIFICATION 43 $44,064.01 $0.00 $44,064.01
Year 4 CLASS2UAS AXON AIR, CLASS 2 UAS BUNDLE 2 $7,244.29 $0.00 $7,244.29
Year 4 H00001 AB4 Camera Bundle 44 $191.54 $0.00 $191.54
Year 4 H00002 AB4 Multi Bay Dock Bundle 6 $56.12 $0.00 $56.12
Year 4 ProLicense Pro License Bundle 2 $1,246.41 $0.00 $1,246.41
Total $112,621.65 $0.00 $112,621.65

Aug 2029
Invoice Plan Item Description Qty Subtotal Tax Total
Year 5 100112 AXON AIR - EVIDENCE.COM LICENSE - PILOT DATA 1 $735.06 $0.00 $735.06
Year 5 73449 AXON BODY - LICENSE - DEVICE CONNECTIVITY 43 $2,979.38 $0.00 $2,979.38
Year 5 73618 AXON COMMUNITY REQUEST 45 $6,241.66 $0.00 $6,241.66
Year 5 73682 AXON EVIDENCE - AUTO TAGGING LICENSE 43 $5,964.25 $0.00 $5,964.25
Year 5 73683 AXON EVIDENCE - STORAGE - 10GB A LA CARTE 129 $1,335.77 $0.00 $1,335.77
Year 5 BWCUwTAP BWC Unlimited with TAP 44 $42,563.16 $0.00 $42,563.16
Year 5 C00018 BUNDLE - TASER 7 CERTIFICATION 43 $44,064.01 $0.00 $44,064.01
Year 5 CLASS2UAS AXON AIR, CLASS 2 UAS BUNDLE 2 $7,244.29 $0.00 $7,244.29
Year 5 H00001 AB4 Camera Bundle 44 $191.54 $0.00 $191.54
Year 5 H00002 AB4 Multi Bay Dock Bundle 6 $56.12 $0.00 $56.12
Year 5 ProLicense Pro License Bundle 2 $1,246.41 $0.00 $1,246.41
Total $112,621.65 $0.00 $112,621.65
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Tax is estimated based on rates applicable at date of quote and subject to change at time of invoicing. If a tax exemption certificate should be applied, please submit 
prior to invoicing. 

Contract Sourcewell #101223-AXN is incorporated by reference into the terms and conditions of this Agreement. In the event of conflict the terms of Axon's Master Services and 
Purchasing Agreement shall govern. 

Standard Terms and Conditions

Axon Enterprise Inc. Sales Terms and Conditions

Axon Master Services and Purchasing Agreement:

This Quote is limited to and conditional upon your acceptance of the provisions set forth herein and Axon’s Master Services and Purchasing Agreement 
(posted at https://www.axon.com/sales-terms-and-conditions), as well as the attached Statement of Work (SOW) for Axon Fleet and/or Axon Interview 
Room purchase, if applicable. In the event you and Axon have entered into a prior agreement to govern all future purchases, that agreement shall govern to 
the extent it includes the products and services being purchased and does not conflict with the Axon Customer Experience Improvement Program Appendix 
as described below.

 ACEIP:
            

The Axon Customer Experience Improvement Program Appendix, which includes the sharing of de-identified segments of Agency Content with Axon to 
develop new products and improve your product experience (posted at www.axon.com/legal/sales-terms-and-conditions), is incorporated herein by 
reference. By signing below, you agree to the terms of the Axon Customer Experience Improvement Program.

Acceptance of Terms:

Any purchase order issued in response to this Quote is subject solely to the above referenced terms and conditions. By signing below, you represent that you 
are lawfully able to enter into contracts. If you are signing on behalf of an entity (including but not limited to the company, municipality, or government agency 
for whom you work), you represent to Axon that you have legal authority to bind that entity. If you do not have this authority, please do not sign this Quote.

Exceptions to Standard Terms and Conditions
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Agency has existing contract(s) originated via Quote(s):         

Q-365014, Q-471620, Q-628279         

Agency is terminating those contracts effective 9/1/2025 Any changes in this date will result in modification of the program value which may result in additional fees 
or credits due to or from Axon.     

    

The parties agree that Axon is applying a Net Transfer Credit of -$14,851.50         

Any credits contained in this quote are contingent upon payment in full of the following amounts:         

Q-365014 - Pending - 7/15/2025 - $82,980.02

Q-471620 - INUS346664 - 5/15/2025 - $13,616.56

100% discounted body-worn camera and docking station hardware contained in this quote reflects a TAP replacement for hardware purchased under existing 
quotes aforementioned above. All TAP obligations from this contract will be considered fulfilled upon execution of this quote.

\s1\ \d1\
 Signature Date Signed

6/25/2025
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Is this item state mandated?  Yes ☐   No ☒      

If yes, please cite the state house bill or order that necessitated this action: n/a 

 

 

Recommendation:  

 

1. Adopt Resolution No. 2025-3983 to approve the 2025 “City of Newberg Approved Street Tree 

List”. 

 

 

Background:  The City of Newberg is using an outdated and limited preferred street tree list from the 

year 1992, that is not in keeping with current urban forestry best practices. Staff seeks to provide 

development stakeholders and residents with more appropriate and context sensitive options for tree 

species selection and placement guidance. (See Attachment 1.) Creation of an updated and informative 

street tree list is consistent with City Council goals for well-maintained infrastructure and responsive 

customer service to Newberg residents. 

 

The informational presentation on the updated street tree list with added features was presented to City 

Council on June 16, 2025. 

 

Fiscal Impact: None. 

 

Council Goals:  

 

The proposed community project may align with the following goals: 

 

• Goal 1: Continue to create and maintain a high level of customer service. 

• Continuous Goal A: Ensure Newberg infrastructure (roads, water, city employees) is in good repair 

and supply. 

Date Action Requested: July 21, 2025 

Order ☐     Ordinance ☐     Resolution ☒     Motion ☐     Information ☐  

No. 2025-3983 

Subject: Approved Street Tree List Staff: Scot Siegel and Leanne Wagener 

Department:  Community Development Department 

File No. n/a 

Business Session  Order On Agenda: New Business 

REQUEST FOR COUNCIL ACTION 
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• Continuous Goal D: Develop ways to help tourism and the wine industry flourish. 
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RESOLUTION NO. 2025-3983   
A RESOLUTION ADOPTING THE 2025 “CITY OF NEWBERG APPROVED STREET TREE LIST” 

 

Recitals: 

 

1.  On June 16, 2025, the Newberg City Council received a staff presentation on the proposed “City of 

Newberg Approved Street Tree List” and its informational features. 

 

 

The City of Newberg Resolves as Follows: 

 

1.   Adopt Resolution No. 2025-3983 to approve the 2025 “City of Newberg Approved Street Tree 

List”. 

 

 

 

Effective Date of this resolution is the day after the adoption date, which is: July 22, 2025. 

Adopted by the City Council of Newberg, Oregon, this 21st day of July 2025 

 

 

 

 

__________________________ 

City Recorder 

 

 

Attest by the Mayor this 21st day of July 2025. 

 

 

__________________________ 

Bill Rosacker, Mayor 
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Exhibit A 

Proposed “City of Newberg Approved Street Tree List” 
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Exhibit A 

Proposed “City of Newberg Approved Street Tree List” 

 

 



1

City of Newberg 
Approved Street 

Tree List
Adopted July 21, 2025
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Purpose 

The purpose of this document is to provide guidance on 
appropriate trees for Newberg’s urban and suburban 
spaces (outside of the downtown), namely within the 
right-of-way, such as planter strips, adjacent to curb-
tight sidewalks, and medians. Similarly, these trees are 
also appropriate for parking lots and our commercial 
or multi-family developments. These conditions often 
present competition for space with adjacent utilities and 
resources, such as water and cooler air temperatures.  

With this in mind, the City has selected tree species that 
are better able to perform and thrive in these conditions 
while providing beautification and ecosystem services 
which are vital to our environment. Consideration 
for pest and disease resistance, invasive potential, 
hardiness, and maintenance were also prioritized.

It should also be noted that this list is not all-inclusive 
as new and improved cultivars are in constant 
production. Likewise, some species that were not 
initially invasive may become so over time, or a 
new pest or pathogen may become an unfortunate 
occurrence. Residents and project stakeholders are 
therefore encouraged to reach out to planning staff with 
questions about other potential species or cultivars for 
consideration of placement.

CONTACT
Planning Division
email: planning@newbergoregon.gov
ph: 503537-1240
in-person: 414 E First ST, Newberg, OR 97132
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General Information 
This list is intended to give the best opportunity at getting the RIGHT TREE IN 
THE RIGHT PLACE, and will evolve as more data becomes available to update 
best urban forestry practices. Please also consider the following:

•	 Size and spacing of trees at installation must match the applicable Newberg 
Municipal Code sections.

•	 Optimal tree planting is from October 15th to April 15th excepting adverse 
weather events.

•	 All trees shall be predominately single-trunk form (standard). Those that 
are sometimes cultivated as mutli-trunked are noted within the list to be 
installed as a standard.

Tree List Codes 
Scientific and Common Names: Note that some trees have more than one common name and that it is important to know the scientific 
(botanical) name to ensure correct species and varietal at the time of acquisition.

Minimum Planting Width and Length: Minimum planting widths and lengths are measured from back of curb and/or sidewalk to same, other 
flatwork, or property line. The distances specified are intended to denote an area free of obstructions, such utility boxes, drainage features, 
meters, etc. Tree species must match the specified minimum widths and lengths (ideally centered within), excepting downtown Newberg. 

Tolerances of Wet and Clay Soils: Species that can tolerate clay soils are denoted with the letter “C”. Species that tolerate poor drainage or 
consistently moist soils are denoted with a “Y”. Those that cannot tolerate one or either condition are denoted with the letter “N”.

Drought Tolerance: Each species has an indication of drought tolerance with a range of “Y” for high, “Moderate” for a mid-level of tolerance, 
or “N” for negligible or no drought tolerance.

Power line Friendly: Tree species that are allowed under power lines are denoted with a “Y” for yes or an “N” for no suitability.

Deciduous or Evergreen: Deciduous trees are denoted with a “D”, and evergreen species are denoted with an “E”.

•	 Note that many tree species have cultivars that are similar in form and features. 
Those species that have acceptable multiple cultivars are noted with “and similar”, and 
alternatives must reflect the general size and characteristics of the named cultivar. 



Scientific Name Common Name
Minimum 
Planting 

Width 

Minimum 
Planting 
Length 

Tolerates Poor 
Drainage/Clay 

Drought 
Tolerant

Power line 
Friendly

Deciduous/
Evergreen

Acer buergerianum Tident Maple 4' 10' N/C Moderate Y D

Acer campestre Hedge Maple 4' 10' N/C Moderate Y D

Acer grandidentatum Bigtooth Maple 4' 10' N/C Moderate Y D

Acer griseum Acer griseum 4' 10' N/C N Y D
Carpinus caroliniana 
(standard)

American Hornbeam 4' 10' Y/C N Y D

Cercis canadensis var. 
texensis (and similar)

Oklahoma Redbud 3' 8' N/C Moderate Y D

Chioanthus retusus Chinese Fringetree 3' 8' N/C N Y D

Chioanthus virginicus White Fringetree 3' 8' N/C N Y D
Cornus mas Corneilian Cherry 

Dogwood
3' 8' N/C Moderate Y D

Crataegus x lavallei Lavalle Hawthorn 4' 10' N/C Y Y D

Koelreuteria paniculata Golden Raintree 4' 10' N/C Moderate Y D
Liriodendron tulipifera 
'Little Volunteer'

Little Volunteer 
Tuliptree

4' 10' N/C N Y D

Maackia amurensis Amur Maackia 4' 10' N/C Y Y D
Maclura pomifera 'White 
Shield'

White Shield Osage 
Orange

4' 10' Y/C Y Y D

Magnolia 'Elizabeth' Elizabeth Magnolia 5' 12' N/C N Y E
Magnolia grandiflora 
'Victoria' (and similar)

Victoria Southern 
Magnolia

5' 12' N/C N Y E

Magnolia 'Galaxy' Galaxy Magnolia 5' 12' N/C N Y E

Small Trees: trees with mature heights of less than 35 feet
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https://landscapeplants.oregonstate.edu/plants/acer-buergerianum
https://landscapeplants.oregonstate.edu/plants/acer-campestre
https://landscapeplants.oregonstate.edu/plants/acer-grandidentatum
https://landscapeplants.oregonstate.edu/plants/acer-griseum
https://landscapeplants.oregonstate.edu/plants/carpinus-caroliniana
https://landscapeplants.oregonstate.edu/plants/cercis-canadensis-var-texensis-oklahoma
https://landscapeplants.oregonstate.edu/plants/chionanthus-retusus
https://landscapeplants.oregonstate.edu/plants/chionanthus-virginicus
https://landscapeplants.oregonstate.edu/plants/cornus-mas
https://landscapeplants.oregonstate.edu/plants/crataegus-lavallei
https://landscapeplants.oregonstate.edu/plants/koelreuteria-paniculata
https://www.hmiadvantage.com/dr-dirrs-tree-spotlight-liriodendron-tulipifera-tuliptree/#:~:text=Seed%20has%20low%20viability%20but,their%20canoes%20from%20the%20trunks.&text=Through%20the%20many%20years%20of,about%20self%2Dsown%20species%20seedlings.
https://landscapeplants.oregonstate.edu/plants/maackia-amurensis
https://jfschmidt.com/all-trees/trees/white-shield-osage-orange/
https://landscapeplants.oregonstate.edu/plants/magnolia-elizabeth
https://landscapeplants.oregonstate.edu/plants/magnolia-grandiflora
https://landscapeplants.oregonstate.edu/plants/magnolia-galaxy


Scientific Name Common Name
Minimum 
Planting 

Width 

Minimum 
Planting 
Length 

Tolerates Poor 
Drainage/Clay 

Drought 
Tolerant

Power line 
Friendly

Deciduous/
Evergreen

Small Trees: trees with mature heights of less than 35 feet

Magnolia x loebneri 
(standard)

Loebner Magnolia 5' 12' N/C N Y E

Magnolia virginiana 
(standard)

Sweetbay Magnolia 4' 10' Y/C N Y E

Malus tschonoskii Tschonoskii 
Crabapple

3' 8' N/C N Y D

Parrotia subaequalis 
(standard)

Chinese Parrotia 4' 10' N/C Moderate Y D

Pistachia chinensis 
(standard)

Chinese Pistache 4' 10' N/C Y Y D

Quercus myrsinifolia 
(standard)

Bamboo-leaf Oak 4' 10' N/C Y Y E

Sorbus hybrida Oak-Leaf Mountain 
Ash

4' 10' N/N Moderate Y D

Styrax japonicus Japanese Snowbell 3' 8' N/N N Y D

Styrax obassia Fragrant Snowbell 3' 8' N/N N Y D

Syringa reticulata Japanese Tree Lilac 3' 8' N/C N Y D

Tilia cordata 'Halka' City Sprite Linden 4' 10' N/C N Y D

Zelkova serrata 'JFS-KW1' City Sprite Zelkova 4' 10' N/C Moderate Y D
Zelkova serrata 
'Schmidtow'

Wireless Zelkova 4' 10' N/C Moderate Y D
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https://landscapeplants.oregonstate.edu/plants/magnolia-loebneri
https://landscapeplants.oregonstate.edu/plants/magnolia-virginiana
https://www.treesandshrubsonline.org/articles/malus/malus-tschonoskii/
https://www.treesandshrubsonline.org/articles/parrotia/parrotia-subaequalis/
https://landscapeplants.oregonstate.edu/plants/pistacia-chinensis
https://landscapeplants.oregonstate.edu/plants/quercus-myrsinifolia
https://jfschmidt.com/all-trees/trees/oak-leaf-mountain-ash/
https://landscapeplants.oregonstate.edu/plants/styrax-japonicus
https://landscapeplants.oregonstate.edu/plants/styrax-obassia
https://landscapeplants.oregonstate.edu/plants/syringa-reticulata
https://jfschmidt.com/all-trees/introductions/summer-sprite-linden/
https://jfschmidt.com/all-trees/introductions/city-sprite-zelkova/
https://landscapeplants.oregonstate.edu/plants/zelkova-serrata


Scientific Name Common Name
Minimum 
Planting 

Width 

Minimum 
Planting 
Length 

Tolerates Poor 
Drainage/Clay 

Drought 
Tolerant

Power line 
Friendly

Deciduous/  
Evergreen

Betula nigra 'BNMTF' Dura Heat River Birch 5' 12' Y/C N N D

Betula nigra 'Cully' Heritage River Birch 5' 12' Y/C N N D

Carpinus betulus European Hornbeam 5' 12' Y/C N N D

Celtis occidentalis Common Hackberry 6' 15' Y/C Moderate N D

Cladrastis kentukea American Yellowwood 6' 15' N/C Moderate N D

Corylus colurna (standard) Turkish Hazel 4' 10' N/C Y N D

Corylus fargesii (standard) Farges Hazelnut 5' 12' N/C Y N D

Eucommia ulmoides Hardy Rubber Tree 6' 15' N/C Y N D
Ginkgo biloba 'Autumn 
Gold'

Autumn Gold Ginkgo 4' 10' N/C Moderate N D

Ginkgo biloba 'Halka' Halka Ginkgo 5' 12' N/C Moderate N D
Ginkgo biloba 'JFS-UGA2' Golden Colonnade 

Ginkgo
4' 10' N/C Moderate N D

Ginkgo biloba 'Maygar' Maygar Ginkgo 5' 12' N/C Moderate N D

Ginkgo biloba 'Saratoga' Saratoga Ginkgo 5' 12' N/C Moderate N D

Ginkgo biloba 'Shangri-la' Shangri-la Ginkgo 4' 10' N/C Moderate N D
Gleditsia triacanthos 
'Shademaster'

Shademaster 
Honeylocust

6' 15' N/C Y N D

Gleditsia triacanthos 
'Skyline'

Skyline Honeylocust 6' 15' N/C Y N D

Gymnocladus dioicus 
'Espresso' (similar male)

Espresso Kentucky 
Coffee Tree

6' 15' N/C Moderate N D

Medium Trees: trees with mature heights of less than 55 feet
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https://landscapeplants.oregonstate.edu/plants/betula-nigra
https://landscapeplants.oregonstate.edu/plants/betula-nigra-heritage
https://landscapeplants.oregonstate.edu/plants/carpinus-betulus
https://landscapeplants.oregonstate.edu/plants/celtis-occidentalis
https://landscapeplants.oregonstate.edu/plants/cladrastis-kentukea
https://landscapeplants.oregonstate.edu/plants/corylus-colurna
https://plants.ces.ncsu.edu/plants/corylus-fargesii/
https://landscapeplants.oregonstate.edu/plants/eucommia-ulmoides
https://landscapeplants.oregonstate.edu/plants/ginkgo-biloba
https://jfschmidt.com/all-trees/trees/halka-ginkgo/
https://jfschmidt.com/all-trees/introductions/golden-colonnade-ginkgo/
https://landscapeplants.oregonstate.edu/plants/ginkgo-biloba
https://landscapeplants.oregonstate.edu/plants/ginkgo-biloba
https://jfschmidt.com/all-trees/trees/shademaster-honeylocust/
https://jfschmidt.com/all-trees/trees/skyline-honeylocust/
https://jfschmidt.com/all-trees/introductions/espresso-kentucky-coffee-tree/


Scientific Name Common Name
Minimum 
Planting 

Width 

Minimum 
Planting 
Length 

Tolerates Poor 
Drainage/Clay 

Drought 
Tolerant

Power line 
Friendly

Deciduous/  
Evergreen

Medium Trees: trees with mature heights of less than 55 feet

Magnolia grandiflora 
'Bracken's Brown Beauty' 
(and similar)

Bracken's Black 
Beauty Southern 
Magnolia

6' 15' N/C N N E

Nyssa sylvatica Black Tupelo 4' 10' Y/C N N D
Ostyra virginiana American 

Hophornbeam
4' 10' N/N Y N D

Parrotia persica Persian Parrotia 4' 10' N/C Moderate N D

Picea omorika Siberian Spruce 6' 15' N/C N N E
Pinus flexilis 'Vanderwolf's 
Pyramid'

Vanderwolf's Pyramid 
Limber Pine

6' 15' N/N Moderate N E

Quercus hypoleucoides 
(standard)

Silverleaf Oak 5' 12' N/N Y N E

Quercus muehlenbergii Chinkapin Oak 6' 15' N/C Moderate N D

Quercus phellos Willow Oak 6' 15' Y/C Moderate N D
Quercus x bimundorum 
'Crimschmidt' (and similar)

Crimson Spire Oak 4' 10' N/N Moderate N D

Styphnolobium japonicum 
'Millstone'

Millstone Japanese 
Pagodatree

5' 12' N/N Y N D

Tilia americana 'Redmond' Redmond American 
Linden

5' 12' N/C Moderate N D

Tilia cordata 'PNI 6025' Greenspire Littleleaf 
Linden

5' 12' N/C Moderate N D

7

https://landscapeplants.oregonstate.edu/plants/nyssa-sylvatica
https://landscapeplants.oregonstate.edu/plants/ostrya-virginiana
https://landscapeplants.oregonstate.edu/plants/parrotia-persica
https://landscapeplants.oregonstate.edu/plants/picea-omorika
https://landscapeplants.oregonstate.edu/plants/pinus-flexilis-vanderwolfs-pyramid
https://landscapeplants.oregonstate.edu/plants/quercus-hypoleucoides
https://landscapeplants.oregonstate.edu/plants/quercus-muehlenbergii
https://landscapeplants.oregonstate.edu/plants/quercus-phellos
https://landscapeplants.oregonstate.edu/plants/quercus-bimundorum-crimson-spire
https://landscapeplants.oregonstate.edu/plants/styphnolobium-japonicum-millstone
https://landscapeplants.oregonstate.edu/plants/tilia-americana
https://landscapeplants.oregonstate.edu/plants/tilia-cordata-greenspire


Scientific Name Common Name
Minimum 
Planting 

Width 

Minimum 
Planting 
Length 

Tolerates Poor 
Drainage/Clay 

Drought 
Tolerant

Power line 
Friendly

Deciduous/  
Evergreen

Medium Trees: trees with mature heights of less than 55 feet

Tilia cordata x mongolica 
'Harvest Gold'

Harvest Gold Linden 4' 10' N/C Moderate N D

Tilia tomentosa 'Sterling' Sterling Silver Linden 5' 12' N/C Moderate N D

Ulmus 'Patriot' Patriot Elm 6' 15' N/C Moderate N D

Ulmus x 'Frontier' Fontier Elm 4' 10' N/C N N D

Ulmus parvifolia  Lacebark Elm 6' 15' N/C Moderate N D
Ulmus propinqua'JFS-
Bieberich'

Emerald Sunshine 
Elm

4' 10' N/C Y N D

Zelkova serrata 'Green 
Vase'

Green Vase Zelkova 5' 12' N/C Moderate N D

Zelkova serrata 'Village 
Green'

Village Green Zelkova 4' 10' N/C Moderate N D

8

https://jfschmidt.com/all-trees/harvest-gold-linden/
https://landscapeplants.oregonstate.edu/plants/tilia-tomentosa
https://jfschmidt.com/all-trees/patriot-elm/
https://landscapeplants.oregonstate.edu/plants/ulmus-frontier
https://landscapeplants.oregonstate.edu/plants/ulmus-parvifolia
https://jfschmidt.com/all-trees/introductions/emerald-sunshine-elm/
https://landscapeplants.oregonstate.edu/plants/zelkova-serrata
https://landscapeplants.oregonstate.edu/plants/zelkova-serrata


Scientific Name Common Name
Minimum 
Planting 

Width 

Minimum 
Planting 
Length 

Tolerates Poor 
Drainage/Clay 

Drought 
Tolerant

Power line 
Friendly

Deciduous/  
Evergreen

Catalpa speciosa Northern Catalpa 6' 15' Y/C Moderate N D

Ginkgo biloba (male only) Ginkgo 6' 15' N/C Y N D
Liriodendron tulipifera 
'Emerald City'

Emerald City 
Tuliptree 6' 15' N/N N N D

Quercus accutissima Sawtooth Oak 6' 15' N/N Moderate N D

Quercus bicolor Swamp White Oak 8' 18' Y/C Moderate N D

Quercus coccinea Scarlet Oak 8' 18' N/C Y N D

Quercus douglasii Blue Oak 6' 15' N/N Y N D

Quercus frainetto Hungarian Oak 6' 15' N/C Moderate N D

Quercus ilex Holly Oak 6' 15' N/C N N E

Quercus kelloggii California Black Oak 8' 18' N/N Y N D

Quercus lyrata Overcup Oak 8' 18' Y/Y Moderate N D
Quercus nutallii (Q. 
texana)

Nuttall Oak 8' 18' Y/Y Moderate N D

Quercus robur 'Fastigiata' 
(and similar)

Upright English Oak 5' 12' N/C Moderate N D

Quercus rubra Red Oak 9' 18' N/C Moderate N D

Quercus shumardii Shumard Oak 8' 18' Y/C Y N D

Quercus suber Cork Oak 8' 18' N/N Y N E

Tilia americana American Linden 8' 18' N/C N N D

Tilia tomentosa Silver Linden 8' 18' N/C Moderate N D
Ulmus americana 
'Jefferson' (and similar)

Princeton Elm 8' 18' N/C Y N D

Large Trees: trees with mature heights of more than 55 feet

9

Resources: 
Illustrations: Liu Ling @ https://www.behance.net/gallery/37165241/Trees and H. L. Groenstein @ https://wildcatsarts.weebly.com/trees---observational-
drawing.html
Website references include: Oregon State University, North Carolina State University, J. Frank Schmidt & Son, International Dendrology Society, City of Eugene, 
City of Grants Pass, and City of Portland. Book reference source: Dirr & Warren, 2019, The Big Tree Book, Timber Press, Inc.

https://landscapeplants.oregonstate.edu/
https://plants.ces.ncsu.edu/
https://jfschmidt.com/trees/all-trees/
https://www.dendrology.org/trees-and-shrubs-online/
https://www.eugene-or.gov/3673/Urban-Forestry
https://grantspassoregon.gov/1839/Approved-Street-and-Parking-Lot-Tree-Lis
https://www.portland.gov/trees/tree-planting/tree-species-and-planting-lists
https://landscapeplants.oregonstate.edu/plants/catalpa-speciosa
https://landscapeplants.oregonstate.edu/plants/ginkgo-biloba
https://jfschmidt.com/all-trees/introductions/emerald-city-tulip-tree/
https://landscapeplants.oregonstate.edu/plants/quercus-acutissima
https://landscapeplants.oregonstate.edu/plants/quercus-bicolor
https://landscapeplants.oregonstate.edu/plants/quercus-coccinea
https://landscapeplants.oregonstate.edu/plants/quercus-douglasii
https://landscapeplants.oregonstate.edu/plants/quercus-frainetto
https://landscapeplants.oregonstate.edu/plants/quercus-ilex
https://landscapeplants.oregonstate.edu/plants/quercus-kelloggii
https://grantspassoregon.gov/1925/Overcup-Oak
https://plants.ces.ncsu.edu/plants/quercus-texana/
https://landscapeplants.oregonstate.edu/plants/quercus-robur-fastigiata
https://landscapeplants.oregonstate.edu/plants/quercus-rubra
https://plants.ces.ncsu.edu/plants/quercus-shumardii/
https://landscapeplants.oregonstate.edu/plants/quercus-suber
https://landscapeplants.oregonstate.edu/plants/tilia-americana
https://landscapeplants.oregonstate.edu/plants/tilia-tomentosa
https://mortonarb.org/plant-and-protect/trees-and-plants/princeton-elm/
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Date Action Requested: July 21, 2025 

 

Is this item state mandated?  Yes ☐   No ☒      

If yes, please cite the state house bill or order that necessitated this action: 

 

Recommendation:  

Adopt Resolution No. 2025-3980 authorizing the City Manager to approve the purchase of one (1) 

Schwarze Diesel Powered Single Engine M2 Street Sweeper from SWS Equipment, LLC.in the amount of 

$420,631.96 

 

Executive Summary:  

 

1. The Public Works Division currently has two (2) Street Sweepers, an electric powered 2023 

Bucher City Cat VR50e, and a diesel-powered 2012 Elgin MV3000 Whirlwind. Both street 

sweepers are used on a frequent basis to maintain the over 80 miles of city streets and highways in 

Newberg.  Routine cleaning of the streets removes debris and materials that cause traffic, 

pedestrian, and property hazards.  

 

2. Build-up of debris blocks storm drain inlets and provides a medium to support vegetative growth.  

The debris results from motor vehicle accidents, spills from lost or shifting loads, leaves, grass 

clippings, and other biological material deposited in the right-of-way. 

 

3. In addition to the hazards created, failure to remove debris build-up causes accelerated 

deterioration of the asphalt road as water settles into the road base and causes plant root growth 

damage, increasing street maintenance repair and replacement costs over time. 

 

4. Due to continued city growth, the different operational design and capabilities of the electric 

powered Bucher City Cat VR50e and the diesel-powered Elgin MV3000 Whirlwind, and the need 

to have an operational street sweeper to meet sweeping schedules when one of the sweepers is 

Order ☐     Ordinance ☐     Resolution ☒     Motion ☐     Information ☐     Proclamation ☐   

No. 2025-3980 

Subject: Authorizing the City Manager to purchase one 

(1) Schwarze Tornado Diesel Powered Single Engine 

M2 Street Sweeper from SWS Equipment, LLC.in the 

amount of $420,631.96  

Staff: Russ Thomas 

Department: Public Works 

Business Session  Order On Agenda: Consent 

Hearing Type:   Administrative   

REQUEST FOR COUNCIL ACTION 
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down for maintenance, both street sweepers are required to meet the daily and seasonal street 

sweeping needs of the city.  

 

5. The thirteen (13) year old 2012 Elgin MV3000 Whirlwind Street Sweeper has significantly 

exceeded its eight (8) year effective operational life, with ever increasing maintenance, repair, and 

operational costs to keep it operating due to its age and wear.  

 

6. The 2012 Elgin MV3000 Whirlwinds street sweeping equipment is powered by a second diesel 

engine and transmission which has experienced a catastrophic failure, rendering the sweeping 

equipment on the 2012 Autocar vehicle chassis inoperable. Necessary repairs to return the thirteen 

(13) year old street sweeper equipment to operational condition is more than $28,000, exceeding 

seventy percent (70%) of the street sweepers’ value if it was fully functional. If repairs are done, 

maintenance, repair, and operational costs will continue to increase due to the age, wear, and 

condition of the Elgin street sweepers equipment and chassis.  

 

7. Public Works Maintenance Staff have inspected and reviewed various manufactured street sweeper 

models and make and have recommended the Schwarze Tornado M2 single diesel engine powered 

Street Sweeper provided the most economical and efficient street sweeper option for the City of 

Newberg.  

 

8. SWS Equipment, LLC has provided a quote of $420,361.96 for the purchase of one (1) new 

Schwarze Tornado M2 single diesel engine powered Street Sweeper, with pricing under the 

Sourcewell national cooperative purchase agreement 

 

Fiscal Impact:  

 

Funding for the replacement of the street sweeper at a cost of $420,631.96 is an anticipated and scheduled 

equipment replacement in the approved FY2025-2027 budget.  

 

Without replacement of the 2012 Elgin MV3000 Whirlwinds street sweeper, the city would need to rent a 

similar street sweeper to meet the city’s street sweeping needs. Rental Street Sweepers are not readily 

available and would require advanced and long-term rental agreements that would exceed $100,000 

annually and significantly impact on the FY 2025-2027 maintenance budgets.  

 

Council Goals:  

 

Goal 1 – Exceptional Customer Service: 

Replacement of the aged and non-functional street sweeper will allow Public Works Maintenance to 

continue to meet the established street sweeping schedules meeting citizen expectations and to be able to 

address citizen concerns in a timely manner should one of the street sweepers need to be taken out of 

service for maintenance. 
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Goal 3 – Enhance Community Safety: 

Scheduled and continual street sweeping removes debris from city streets that are caused by normal 

traffic, leaves due to seasonal changes, vehicle spills, crashes, or other causes that can present traffic 

hazards due to blocked storm drains, flooded streets and intersections, damaged road surfaces, or 

hazardous road debris. 

 

Goal 5 – Implement a Careful and Prudent Fiscal Policy: 

Anticipated, planned, and budgeted timely replacement of equipment prevents unforeseen costly 

emergency repairs, and reduces expenses for maintenance, repair, and operational costs.  

 

Goals 6 and 7 – Revitalize and beautify the Appearance and Utility of Newberg’s Downtown Area, 

Preserve the Balance between the needs of the Tourism Industry and preserving the character of 

our town: 

Planned, scheduled, and routine operation of an effective street sweeper, contributes to a cleaner, more 

attractive community, enhances the city’s visual appeal for residents, businesses, and the local tourism 

industry.  
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RESOLUTION NO. 2025-3980   
A Resolution authorizing the City Manager to purchase one (1) Schwarze Tornado Diesel Powered Single 

Engine M2 Street Sweeper from SWS Equipment, LLC.in the amount of $420,631.96 

 

Recitals: 

 

1. The City of Newberg has operated its own street sweepers to clean and maintain over 80 miles of 

streets within Newberg city limits since 1950’s. 

 

2. The thirteen (13) year old 2012 Elgin MV3000 Whirlwind Street Sweeper has significantly 

exceeded its eight (8) year effective operational life, with ever increasing maintenance, repair, and 

operational costs to keep it operating due to its age and wear, and has experienced a catastrophic 

failure, rendering the sweeping equipment on the 2012 Autocar vehicle chassis inoperable.  

 

3. Repairs at a cost of $28,000 for the thirteen (13) year old street sweeper exceed seventy percent 

(70%) of the street sweepers’ value is not fiscally responsible with funding for its planned 

replacement included in the approved FY 2025-2027 budget.  

 

4. The City of Newberg entered into an Interagency Cooperative Purchasing Agreement with 

Sourcewell (formally the National Joint Powers Alliance -NJPA) effective March 20, 2012. The 

Sourcewell cooperative agreement complies with the State of Oregon Public Contracts and 

Purchasing Rules per ORS Chapter 279A and the City of Newberg Municipal Code Chapter 3.25 

regarding Public Contracts and Purchasing. 

 

5. The agreement with Sourcewell provides for competitive state bid prices to purchase items such as 

the Schwarze street sweeper.  The City of Newberg received the Sourcewell competitive bid from 

SWS Equipment, LLC, in the amount of $420,631.96. Funding for this purchase is in the approved 

FY 2025-2027 budget. 

 

 

The City of Newberg Resolves as Follows: 

 

1. The City of Newberg entered into an Interagency Cooperative Purchasing Agreement with 

Sourcewell (formally the National Joint Powers Alliance - NJPA) effective March 20, 2012. The 

Sourcewell cooperative agreement complies with the State of Oregon Public Contracts and 

Purchasing Rules per ORS Chapter 279A and the City of Newberg Municipal Code Chapter 3.25 

regarding Public Contracts and Purchasing.  

 

2. Sourcewell developed specifications and documents for a request for proposals (RFP) for municipal 

street sweepers, solicited bids, and awarded Schwarze Industries, Inc. a purchase contract for street 

sweepers.  
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3. SWS Equipment LLC is the authorized Schwarze Industries, Inc. local manufacturer’s 

representative, providing a purchase quote of $420,631.96 for one (1) Schwarze Tornado M2 Street 

Sweeper, powered by a single diesel engine.  
 

4. The city manager is authorized and empowered to sign all necessary documents, do all necessary 

acts, and enter into all necessary contracts or agreements for the purchase of one (1) Schwarze 

Tornado M2 Street Sweeper, powered by a single diesel engine, from SWS Equipment, LLC. 

 

Effective Date of this resolution is the day after the adoption date, which is: July 22, 2025. 

Adopted by the City Council of Newberg, Oregon, this 21st day of July, 2025. 

 

 

__________________________ 

Rachel Thomas, City Recorder 

 

 

Attest by the Mayor this _______ day of _______, 2025. 

 

 

__________________________ 

Bill Rosacker, Mayor 

 

 

 



















 

Oregon Legal References

Or. Rev. Stat. § 279A.205. Authorization of cooperative procurements.

(1) A contracting agency may participate in, sponsor, conduct or administer a joint cooperative procurement for the procurement of any

goods, services or public improvements.

(2) A contracting agency may participate in, sponsor, conduct or administer a permissive or interstate cooperative procurement for the

procurement of any goods or services, but not public improvements.

Or. Rev. Stat. § 279A.220. Interstate cooperative procurements.

(1) A contracting agency may establish a contract or price agreement through an interstate cooperative procurement only if:

(a) The administering contracting agency's solicitation and award process for the original contract is an open and impartial competitive

process and uses source selection methods substantially equivalent to those specified in ORS 279B.055 or 279B.060;

(b) The administering contracting agency's solicitation and the original contract allows other governmental bodies to establish contracts

or price agreements under the terms, conditions and prices of the original contract; and

(c) The administering contracting agency permits the contractor to extend the use of the terms, conditions and prices of the original

contract to the purchasing contracting agency.

(2) In addition to the requirements in subsection (1) of this section:

(a) The purchasing contracting agency, or the cooperative procurement group of which the purchasing contracting agency is a member,

must be listed in the solicitation of the administering contracting agency as a party that may establish contracts or price agreements

under the terms, conditions and prices of the original contract, and the solicitation must be advertised in Oregon; or

(b)(A) The purchasing contracting agency, or the cooperative procurement group of which the purchasing contracting agency is a

member, shall advertise a notice of intent to establish a contract or price agreement through an interstate cooperative procurement.

About Sourcewell:

Sourcewell is a service cooperative created by the Minnesota legislature as a local unit of government. Minn. Const. art. XII, sec. 3. As a

public corporation and agency, Sourcewell is governed by local elected municipal officials and school board members. Minn. Stat. §

123A.21 Subd. 4 (2017). Under its enabling statute, Sourcewell is explicitly authorized to provide cooperative purchasing services to

eligible members. Id. at Subd. 7(23).

Sourcewell follows the competitive contracting law process to solicit, evaluate and award cooperative purchasing contracts for goods

and services. Sourcewell cooperative purchasing contracts are made available through the joint exercise of powers law to member

agencies. Minn. Stat. § 471.59 (2017). Membership in Sourcewell is available for all eligible state and local governments, education,

higher education and nonprofit entities across North America. § 123A.21 at Subd. 3.

Disclaimer:

The information found on the Sourcewell website is provided for educational and informational purposes only. This information contained

on the Sourcewell website, including any printed material derived from the website, is not legal advice and no attorney-client or other

contractual relationship is formed by access to this information. Information here may be out of date, obsolete, or otherwise inaccurate.

Please consult with a qualified attorney regarding any questions.

Information current as of: 2025-01-01

202 12th Street NE | P.O. Box 219 | Staples, MN 56479 888-894-1930 | www.sourcewell-mn.gov

https://www.sourcewell-mn.gov
https://www.sourcewell-mn.gov
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Solicitation Number: RFP #093021 
 

CONTRACT 
 
 
This Contract is between Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 
56479 (Sourcewell) and Schwarze Industries, Inc., 1055 Jordan Road, Huntsville, AL  35811 
(Supplier). 

  
Sourcewell is a State of Minnesota local government unit and service cooperative created 
under the laws of the State of Minnesota (Minnesota Statutes Section 123A.21) that offers 
cooperative procurement solutions to government entities. Participation is open to eligible 
federal, state/province, and municipal governmental entities, higher education, K-12 education, 
nonprofit, tribal government, and other public entities located in the United States and Canada. 
Sourcewell issued a public solicitation for Street Sweepers and Specialty Sweepers, with Related 
Equipment, Accessories, and Supplies from which Supplier was awarded a contract.     

  
Supplier desires to contract with Sourcewell to provide equipment, products, or services to 
Sourcewell and the entities that access Sourcewell’s cooperative purchasing contracts 
(Participating Entities).  

 
1. TERM OF CONTRACT 

 
A. EFFECTIVE DATE. This Contract is effective upon the date of the final signature below.  
 
B. EXPIRATION DATE AND EXTENSION. This Contract expires November 16, 2025, unless it is 
cancelled sooner pursuant to Article 22. This Contract may be extended one additional year 
upon the request of Sourcewell and written agreement by Supplier. 
 
C. SURVIVAL OF TERMS. Notwithstanding any expiration or termination of this Contract, all 
payment obligations incurred prior to expiration or termination will survive, as will the 
following: Articles 11 through 14 survive the expiration or cancellation of this Contract. All 
rights will cease upon expiration or termination of this Contract. 
 

2. EQUIPMENT, PRODUCTS, OR SERVICES 
 
A. EQUIPMENT, PRODUCTS, OR SERVICES. Supplier will provide the Equipment, Products, or 
Services as stated in its Proposal submitted under the Solicitation Number listed above. 
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Supplier’s Equipment, Products, or Services Proposal (Proposal) is attached and incorporated 
into this Contract.    
 
All Equipment and Products provided under this Contract must be new and the current model.  
Supplier may offer close-out or refurbished Equipment or Products if they are clearly indicated 
in Supplier’s product and pricing list. Unless agreed to by the Participating Entities in advance, 
Equipment or Products must be delivered as operational to the Participating Entity’s site.     
 
This Contract offers an indefinite quantity of sales, and while substantial volume is anticipated, 
sales and sales volume are not guaranteed.   
 
B. WARRANTY. Supplier warrants that all Equipment, Products, and Services furnished are free 
from liens and encumbrances, and are free from defects in design, materials, and workmanship. 
In addition, Supplier warrants the Equipment, Products, and Services are suitable for and will 
perform in accordance with the ordinary use for which they are intended. Supplier’s dealers 
and distributors must agree to assist the Participating Entity in reaching a resolution in any 
dispute over warranty terms with the manufacturer.  Any manufacturer’s warranty that extends 
beyond the expiration of the Supplier’s warranty will be passed on to the Participating Entity.   
 
C. DEALERS, DISTRIBUTORS, AND/OR RESELLERS. Upon Contract execution and throughout 
the Contract term, Supplier must provide to Sourcewell a current means to validate or 
authenticate Supplier’s authorized dealers, distributors, or resellers relative to the Equipment, 
Products, and Services offered under this Contract, which will be incorporated into this 
Contract by reference. It is the Supplier’s responsibility to ensure Sourcewell receives the most 
current information.  
 

3. PRICING 
 
All Equipment, Products, or Services under this Contract will be priced at or below the price 
stated in Supplier’s Proposal.  
 
When providing pricing quotes to Participating Entities, all pricing quoted must reflect a 
Participating Entity’s total cost of acquisition. This means that the quoted cost is for delivered 
Equipment, Products, and Services that are operational for their intended purpose, and 
includes all costs to the Participating Entity’s requested delivery location.   
 
Regardless of the payment method chosen by the Participating Entity, the total cost associated 
with any purchase option of the Equipment, Products, or Services must always be disclosed in 
the pricing quote to the applicable Participating Entity at the time of purchase.   
 
A. SHIPPING AND SHIPPING COSTS. All delivered Equipment and Products must be properly 
packaged. Damaged Equipment and Products may be rejected. If the damage is not readily 
apparent at the time of delivery, Supplier must permit the Equipment and Products to be 
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returned within a reasonable time at no cost to Sourcewell or its Participating Entities. 
Participating Entities reserve the right to inspect the Equipment and Products at a reasonable 
time after delivery where circumstances or conditions prevent effective inspection of the 
Equipment and Products at the time of delivery. In the event of the delivery of nonconforming 
Equipment and Products, the Participating Entity will notify the Supplier as soon as possible and 
the Supplier will replace nonconforming Equipment and Products with conforming Equipment 
and Products that are acceptable to the Participating Entity. 
   
Supplier must arrange for and pay for the return shipment on Equipment and Products that arrive 
in a defective or inoperable condition.  
 
Sourcewell may declare the Supplier in breach of this Contract if the Supplier intentionally 
delivers substandard or inferior Equipment or Products.  
 
B. SALES TAX. Each Participating Entity is responsible for supplying the Supplier with valid tax-
exemption certification(s). When ordering, a Participating Entity must indicate if it is a tax-
exempt entity.  
 
C. HOT LIST PRICING. At any time during this Contract, Supplier may offer a specific selection 
of Equipment, Products, or Services at discounts greater than those listed in the Contract. 
When Supplier determines it will offer Hot List Pricing, it must be submitted electronically to 
Sourcewell in a line-item format. Equipment, Products, or Services may be added or removed 
from the Hot List at any time through a Sourcewell Price and Product Change Form as defined 
in Article 4 below.   
 
Hot List program and pricing may also be used to discount and liquidate close-out and 
discontinued Equipment and Products as long as those close-out and discontinued items are 
clearly identified as such. Current ordering process and administrative fees apply. Hot List 
Pricing must be published and made available to all Participating Entities. 
 

4. PRODUCT AND PRICING CHANGE REQUESTS 
 

Supplier may request Equipment, Product, or Service changes, additions, or deletions at any 
time. All requests must be made in writing by submitting a signed Sourcewell Price and Product 
Change Request Form to the assigned Sourcewell Supplier Development Administrator. This 
approved form is available from the assigned Sourcewell Supplier Development Administrator. 
At a minimum, the request must:  
 

 Identify the applicable Sourcewell contract number; 
 Clearly specify the requested change; 
 Provide sufficient detail to justify the requested change; 
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 Individually list all Equipment, Products, or Services affected by the requested change, 
along with the requested change (e.g., addition, deletion, price change); and 
 Include a complete restatement of pricing documentation in Microsoft Excel with the 

effective date of the modified pricing, or product addition or deletion. The new pricing 
restatement must include all Equipment, Products, and Services offered, even for those 
items where pricing remains unchanged. 

 
A fully executed Sourcewell Price and Product Change Request Form will become an 
amendment to this Contract and will be incorporated by reference.  

 
5. PARTICIPATION, CONTRACT ACCESS, AND PARTICIPATING ENTITY REQUIREMENTS 

  
A. PARTICIPATION. Sourcewell’s cooperative contracts are available and open to public and 
nonprofit entities across the United States and Canada; such as federal, state/province, 
municipal, K-12 and higher education, tribal government, and other public entities.   
 
The benefits of this Contract should be available to all Participating Entities that can legally 
access the Equipment, Products, or Services under this Contract. A Participating Entity’s 
authority to access this Contract is determined through its cooperative purchasing, interlocal, 
or joint powers laws. Any entity accessing benefits of this Contract will be considered a Service 
Member of Sourcewell during such time of access. Supplier understands that a Participating 
Entity’s use of this Contract is at the Participating Entity’s sole convenience and Participating 
Entities reserve the right to obtain like Equipment, Products, or Services from any other source. 
 
Supplier is responsible for familiarizing its sales and service forces with Sourcewell contract use 
eligibility requirements and documentation and will encourage potential participating entities 
to join Sourcewell.  Sourcewell reserves the right to add and remove Participating Entities to its 
roster during the term of this Contract.   
 
B. PUBLIC FACILITIES. Supplier’s employees may be required to perform work at government-
owned facilities, including schools. Supplier’s employees and agents must conduct themselves 
in a professional manner while on the premises, and in accordance with Participating Entity 
policies and procedures, and all applicable laws.   
 

6. PARTICIPATING ENTITY USE AND PURCHASING 
 
A. ORDERS AND PAYMENT. To access the contracted Equipment, Products, or Services under 
this Contract, a Participating Entity must clearly indicate to Supplier that it intends to access this 
Contract; however, order flow and procedure will be developed jointly between Sourcewell and 
Supplier. Typically, a Participating Entity will issue an order directly to Supplier or its authorized 
subsidiary, distributor, dealer, or reseller. If a Participating Entity issues a purchase order, it 
may use its own forms, but the purchase order should clearly note the applicable Sourcewell 
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contract number. All Participating Entity orders under this Contract must be issued prior to 
expiration or cancellation of this Contract; however, Supplier performance, Participating Entity 
payment obligations, and any applicable warranty periods or other Supplier or Participating 
Entity obligations may extend beyond the term of this Contract.  
 
Supplier’s acceptable forms of payment are included in its attached Proposal.  Participating 
Entities will be solely responsible for payment and Sourcewell will have no liability for any 
unpaid invoice of any Participating Entity.   
 
B. ADDITIONAL TERMS AND CONDITIONS/PARTICIPATING ADDENDUM. Additional terms and 
conditions to a purchase order, or other required transaction documentation, may be 
negotiated between a Participating Entity and Supplier, such as job or industry-specific 
requirements, legal requirements (e.g., affirmative action or immigration status requirements), 
or specific local policy requirements. Some Participating Entities may require the use of a 
Participating Addendum; the terms of which will be negotiated directly between the 
Participating Entity and the Supplier.  Any negotiated additional terms and conditions must 
never be less favorable to the Participating Entity than what is contained in this Contract. 
 
C. SPECIALIZED SERVICE REQUIREMENTS. In the event that the Participating Entity requires 
service or specialized performance requirements not addressed in this Contract (such as e-
commerce specifications, specialized delivery requirements, or other specifications and 
requirements), the Participating Entity and the Supplier may enter into a separate, standalone 
agreement, apart from this Contract. Sourcewell, including its agents and employees, will not 
be made a party to a claim for breach of such agreement.   
 
D. TERMINATION OF ORDERS. Participating Entities may terminate an order, in whole or 
in part, immediately upon notice to Supplier in the event of any of the following events:   
 

1. The Participating Entity fails to receive funding or appropriation from its governing body 
at levels sufficient to pay for the equipment, products, or services to be purchased; or 
2. Federal, state, or provincial laws or regulations prohibit the purchase or change the 
Participating Entity’s requirements. 

 
E. GOVERNING LAW AND VENUE. The governing law and venue for any action related to a 
Participating Entity’s order will be determined by the Participating Entity making the purchase.   
 

7. CUSTOMER SERVICE 
 
A. PRIMARY ACCOUNT REPRESENTATIVE. Supplier will assign an Account Representative to 
Sourcewell for this Contract and must provide prompt notice to Sourcewell if that person is 
changed. The Account Representative will be responsible for: 
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 Maintenance and management of this Contract; 
 Timely response to all Sourcewell and Participating Entity inquiries; and 
 Business reviews to Sourcewell and Participating Entities, if applicable. 

 
B. BUSINESS REVIEWS. Supplier must perform a minimum of one business review with 
Sourcewell per contract year. The business review will cover sales to Participating Entities, 
pricing and contract terms, administrative fees, sales data reports, supply issues, customer 
issues, and any other necessary information.  
 

8. REPORT ON CONTRACT SALES ACTIVITY AND ADMINISTRATIVE FEE PAYMENT 
 
A. CONTRACT SALES ACTIVITY REPORT. Each calendar quarter, Supplier must provide a 
contract sales activity report (Report) to the Sourcewell Supplier Development Administrator 
assigned to this Contract. Reports are due no later than 45 days after the end of each calendar 
quarter. A Report must be provided regardless of the number or amount of sales during that 
quarter (i.e., if there are no sales, Supplier must submit a report indicating no sales were 
made).  
 
The Report must contain the following fields: 
 

 Participating Entity Name (e.g., City of Staples Highway Department); 
 Participating Entity Physical Street Address; 
 Participating Entity City; 
 Participating Entity State/Province; 
 Participating Entity Zip/Postal Code; 
 Participating Entity Contact Name; 
 Participating Entity Contact Email Address; 
 Participating Entity Contact Telephone Number; 
 Sourcewell Assigned Entity/Participating Entity Number; 
 Item Purchased Description; 
 Item Purchased Price;  
 Sourcewell Administrative Fee Applied; and 
 Date Purchase was invoiced/sale was recognized as revenue by Supplier. 

 
B. ADMINISTRATIVE FEE. In consideration for the support and services provided by Sourcewell, 
the Supplier will pay an administrative fee to Sourcewell on all Equipment, Products, and 
Services provided to Participating Entities. The Administrative Fee must be included in, and not 
added to, the pricing. Supplier may not charge Participating Entities more than the contracted 
price to offset the Administrative Fee. 
 
The Supplier will submit payment to Sourcewell for the percentage of administrative fee stated 
in the Proposal multiplied by the total sales of all Equipment, Products, and Services purchased 
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by Participating Entities under this Contract during each calendar quarter. Payments should 
note the Supplier’s name and Sourcewell-assigned contract number in the memo; and must be 
mailed to the address above “Attn: Accounts Receivable” or remitted electronically to 
Sourcewell’s banking institution per Sourcewell’s Finance department instructions. Payments 
must be received no later than 45 calendar days after the end of each calendar quarter. 

 
Supplier agrees to cooperate with Sourcewell in auditing transactions under this Contract to 
ensure that the administrative fee is paid on all items purchased under this Contract. 

 
In the event the Supplier is delinquent in any undisputed administrative fees, Sourcewell 
reserves the right to cancel this Contract and reject any proposal submitted by the Supplier in 
any subsequent solicitation. In the event this Contract is cancelled by either party prior to the 
Contract’s expiration date, the administrative fee payment will be due no more than 30 days 
from the cancellation date.  
 

9. AUTHORIZED REPRESENTATIVE 
 
Sourcewell's Authorized Representative is its Chief Procurement Officer.   

 
Supplier’s Authorized Representative is the person named in the Supplier’s Proposal. If 
Supplier’s Authorized Representative changes at any time during this Contract, Supplier must 
promptly notify Sourcewell in writing. 

 
10. AUDIT, ASSIGNMENT, AMENDMENTS, WAIVER, AND CONTRACT COMPLETE 

 
A. AUDIT. Pursuant to Minnesota Statutes Section 16C.05, subdivision 5, the books, records, 
documents, and accounting procedures and practices relevant to this Agreement are subject to 
examination by Sourcewell or the Minnesota State Auditor for a minimum of six years from the 
end of this Contract. This clause extends to Participating Entities as it relates to business 
conducted by that Participating Entity under this Contract. 
 
B. ASSIGNMENT. Neither party may assign or otherwise transfer its rights or obligations under 
this Contract without the prior written consent of the other party and a fully executed 
assignment agreement. Such consent will not be unreasonably withheld. Any prohibited 
assignment will be invalid.    
 
C. AMENDMENTS. Any amendment to this Contract must be in writing and will not be effective 
until it has been duly executed by the parties.   
 
D. WAIVER. Failure by either party to take action or assert any right under this Contract will 
not be deemed a waiver of such right in the event of the continuation or repetition of the 
circumstances giving rise to such right. Any such waiver must be in writing and signed by the 
parties. 



093021-SWZ 
 

Rev. 3/2021                           8 
 

 
E. CONTRACT COMPLETE. This Contract represents the complete agreement between the 
parties. No other understanding regarding this Contract, whether written or oral, may be used 
to bind either party. For any conflict between the attached Proposal and the terms set out in 
Articles 1-22 of this Contract, the terms of Articles 1-22 will govern. 
 
F. RELATIONSHIP OF THE PARTIES. The relationship of the parties is one of independent 
contractors, each free to exercise judgment and discretion with regard to the conduct of their 
respective businesses. This Contract does not create a partnership, joint venture, or any other 
relationship such as master-servant, or principal-agent.  
 

11. INDEMNITY AND HOLD HARMLESS 
  

Supplier must indemnify, defend, save, and hold Sourcewell and its Participating Entities, 
including their agents and employees, harmless from any claims or causes of action, including 
attorneys’ fees incurred by Sourcewell or its Participating Entities, arising out of any act or 
omission in the performance of this Contract by the Supplier or its agents or employees; this 
indemnification includes injury or death to person(s) or property alleged to have been caused 
by some defect in the Equipment, Products, or Services under this Contract to the extent the 
Equipment, Product, or Service has been used according to its specifications. Sourcewell’s 
responsibility will be governed by the State of Minnesota’s Tort Liability Act (Minnesota 
Statutes Chapter 466) and other applicable law. 

 
12. GOVERNMENT DATA PRACTICES 

 
Supplier and Sourcewell must comply with the Minnesota Government Data Practices Act, 
Minnesota Statutes Chapter 13, as it applies to all data provided by or provided to Sourcewell 
under this Contract and as it applies to all data created, collected, received, stored, used, 
maintained, or disseminated by the Supplier under this Contract.  
 

13. INTELLECTUAL PROPERTY, PUBLICITY, MARKETING, AND ENDORSEMENT 
 

A. INTELLECTUAL PROPERTY 
1. Grant of License. During the term of this Contract: 

a. Sourcewell grants to Supplier a royalty-free, worldwide, non-exclusive right and 
license to use the trademark(s) provided to Supplier by Sourcewell in advertising and 
promotional materials for the purpose of marketing Sourcewell’s relationship with 
Supplier. 
b. Supplier grants to Sourcewell a royalty-free, worldwide, non-exclusive right and 
license to use Supplier’s trademarks in advertising and promotional materials for the 
purpose of marketing Supplier’s relationship with Sourcewell. 

2. Limited Right of Sublicense. The right and license granted herein includes a limited right 
of each party to grant sublicenses to their respective subsidiaries, distributors, dealers, 
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resellers, marketing representatives, and agents (collectively “Permitted Sublicensees”) in 
advertising and promotional materials for the purpose of marketing the Parties’ relationship 
to Participating Entities. Any sublicense granted will be subject to the terms and conditions 
of this Article. Each party will be responsible for any breach of this Article by any of their 
respective sublicensees.  
3. Use; Quality Control.  

a. Neither party may alter the other party’s trademarks from the form provided 
and must comply with removal requests as to specific uses of its trademarks or 
logos.   
b. Each party agrees to use, and to cause its Permitted Sublicensees to use, the 
other party’s trademarks only in good faith and in a dignified manner consistent with 
such party’s use of the trademarks. Upon written notice to the breaching party, the 
breaching party has 30 days of the date of the written notice to cure the breach or 
the license will be terminated.  

4. As applicable, Supplier agrees to indemnify and hold harmless Sourcewell and its 
Participating Entities against any and all suits, claims, judgments, and costs instituted or 
recovered against Sourcewell or Participating Entities by any person on account of the use 
of any Equipment or Products by Sourcewell or its Participating Entities supplied by Supplier 
in violation of applicable patent or copyright laws. 
5. Termination. Upon the termination of this Contract for any reason, each party, including 
Permitted Sublicensees, will have 30 days to remove all Trademarks from signage, websites, 
and the like bearing the other party’s name or logo (excepting Sourcewell’s pre-printed 
catalog of suppliers which may be used until the next printing).  Supplier must return all 
marketing and promotional materials, including signage, provided by Sourcewell, or dispose 
of it according to Sourcewell’s written directions. 

 
B. PUBLICITY. Any publicity regarding the subject matter of this Contract must not be released 
without prior written approval from the Authorized Representatives. Publicity includes notices, 
informational pamphlets, press releases, research, reports, signs, and similar public notices 
prepared by or for the Supplier individually or jointly with others, or any subcontractors, with 
respect to the program, publications, or services provided resulting from this Contract. 
 
C. MARKETING. Any direct advertising, marketing, or offers with Participating Entities must be 
approved by Sourcewell. Send all approval requests to the Sourcewell Supplier Development 
Administrator assigned to this Contract.   
 
D. ENDORSEMENT. The Supplier must not claim that Sourcewell endorses its Equipment, 
Products, or Services. 
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14. GOVERNING LAW, JURISDICTION, AND VENUE 
 
The substantive and procedural laws of the State of Minnesota will govern this Contract. Venue 
for all legal proceedings arising out of this Contract, or its breach, must be in the appropriate 
state court in Todd County, Minnesota or federal court in Fergus Falls, Minnesota.  
 

15. FORCE MAJEURE 
 
Neither party to this Contract will be held responsible for delay or default caused by acts of God 
or other conditions that are beyond that party’s reasonable control. A party defaulting under 
this provision must provide the other party prompt written notice of the default. 
 

16. SEVERABILITY 
 
If any provision of this Contract is found by a court of competent jurisdiction to be illegal, 
unenforceable, or void then both parties will be relieved from all obligations arising from that 
provision. If the remainder of this Contract is capable of being performed, it will not be affected 
by such determination or finding and must be fully performed. 
 

17. PERFORMANCE, DEFAULT, AND REMEDIES 
 
A. PERFORMANCE. During the term of this Contract, the parties will monitor performance and 
address unresolved contract issues as follows:  
 

1. Notification. The parties must promptly notify each other of any known dispute and 
work in good faith to resolve such dispute within a reasonable period of time. If necessary, 
Sourcewell and the Supplier will jointly develop a short briefing document that describes 
the issue(s), relevant impact, and positions of both parties.  
2. Escalation. If parties are unable to resolve the issue in a timely manner, as specified 
above, either Sourcewell or Supplier may escalate the resolution of the issue to a higher 
level of management. The Supplier will have 30 calendar days to cure an outstanding issue.  
3. Performance while Dispute is Pending. Notwithstanding the existence of a dispute, the 
Supplier must continue without delay to carry out all of its responsibilities under the 
Contract that are not affected by the dispute. If the Supplier fails to continue without delay 
to perform its responsibilities under the Contract, in the accomplishment of all undisputed 
work, the Supplier will bear any additional costs incurred by Sourcewell and/or its 
Participating Entities as a result of such failure to proceed. 

 
B. DEFAULT AND REMEDIES. Either of the following constitutes cause to declare this Contract, 
or any Participating Entity order under this Contract, in default:   

 
1. Nonperformance of contractual requirements, or  
2. A material breach of any term or condition of this Contract.   
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The party claiming default must provide written notice of the default, with 30 calendar days to 
cure the default. Time allowed for cure will not diminish or eliminate any liability for liquidated 
or other damages. If the default remains after the opportunity for cure, the non-defaulting 
party may: 
 

 Exercise any remedy provided by law or equity, or 
 Terminate the Contract or any portion thereof, including any orders issued against the 

Contract. 
 

18. INSURANCE 
  
A. REQUIREMENTS. At its own expense, Supplier must maintain insurance policy(ies) in effect 
at all times during the performance of this Contract with insurance company(ies) licensed or 
authorized to do business in the State of Minnesota having an “AM BEST” rating of A- or better, 
with coverage and limits of insurance not less than the following:  

 
1. Workers’ Compensation and Employer’s Liability.  
Workers’ Compensation: As required by any applicable law or regulation.  
Employer's Liability Insurance: must be provided in amounts not less than listed below: 

Minimum limits: 
$500,000 each accident for bodily injury by accident 
$500,000 policy limit for bodily injury by disease 
$500,000 each employee for bodily injury by disease 

  
2. Commercial General Liability Insurance. Supplier will maintain insurance covering its 
operations, with coverage on an occurrence basis, and must be subject to terms no less 
broad than the Insurance Services Office (“ISO”) Commercial General Liability Form 
CG0001 (2001 or newer edition), or equivalent. At a minimum, coverage must include 
liability arising from premises, operations, bodily injury and property damage, 
independent contractors, products-completed operations including construction defect, 
contractual liability, blanket contractual liability, and personal injury and advertising 
injury. All required limits, terms and conditions of coverage must be maintained during 
the term of this Contract. 

 Minimum Limits:  
$1,000,000 each occurrence Bodily Injury and Property Damage 
$1,000,000 Personal and Advertising Injury 
$2,000,000 aggregate for Products-Completed operations  
$2,000,000 general aggregate 

 
3. Commercial Automobile Liability Insurance. During the term of this Contract, 
Supplier will maintain insurance covering all owned, hired, and non-owned automobiles 
in limits of liability not less than indicated below. The coverage must be subject to terms 
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no less broad than ISO Business Auto Coverage Form CA 0001 (2010 edition or newer), 
or equivalent. 

 Minimum Limits: 
$1,000,000 each accident, combined single limit 

 
4. Umbrella Insurance. During the term of this Contract, Supplier will maintain 
umbrella coverage over Employer’s Liability, Commercial General Liability, and 
Commercial Automobile. 

 Minimum Limits: 
$2,000,000  

 
5. Network Security and Privacy Liability Insurance. During the term of this Contract, 
Supplier will maintain coverage for network security and privacy liability. The coverage 
may be endorsed on another form of liability coverage or written on a standalone 
policy. The insurance must cover claims which may arise from failure of Supplier’s 
security resulting in, but not limited to, computer attacks, unauthorized access, 
disclosure of not public data – including but not limited to, confidential or private 
information, transmission of a computer virus, or denial of service.  

 Minimum limits:  
$2,000,000 per occurrence 
$2,000,000 annual aggregate 

 
Failure of Supplier to maintain the required insurance will constitute a material breach entitling 
Sourcewell to immediately terminate this Contract for default.  
 
B. CERTIFICATES OF INSURANCE. Prior to commencing under this Contract, Supplier must 
furnish to Sourcewell a certificate of insurance, as evidence of the insurance required under this 
Contract. Prior to expiration of the policy(ies), renewal certificates must be mailed to 
Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 56479 or sent to the 
Sourcewell Supplier Development Administrator assigned to this Contract. The certificates must 
be signed by a person authorized by the insurer(s) to bind coverage on their behalf. 
 
Failure to request certificates of insurance by Sourcewell, or failure of Supplier to provide 
certificates of insurance, in no way limits or relieves Supplier of its duties and responsibilities in 
this Contract. 
 
C. ADDITIONAL INSURED ENDORSEMENT AND PRIMARY AND NON-CONTRIBUTORY 
INSURANCE CLAUSE. Supplier agrees to list Sourcewell and its Participating Entities, including 
their officers, agents, and employees, as an additional insured under the Supplier’s commercial 
general liability insurance policy with respect to liability arising out of activities, “operations,” or 
“work” performed by or on behalf of Supplier, and products and completed operations of 
Supplier. The policy provision(s) or endorsement(s) must further provide that coverage is 
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primary and not excess over or contributory with any other valid, applicable, and collectible 
insurance or self-insurance in force for the additional insureds.   
 
D. WAIVER OF SUBROGATION. Supplier waives and must require (by endorsement or 
otherwise) all its insurers to waive subrogation rights against Sourcewell and other additional 
insureds for losses paid under the insurance policies required by this Contract or other 
insurance applicable to the Supplier or its subcontractors. The waiver must apply to all 
deductibles and/or self-insured retentions applicable to the required or any other insurance 
maintained by the Supplier or its subcontractors. Where permitted by law, Supplier must 
require similar written express waivers of subrogation and insurance clauses from each of its 
subcontractors.   
 
E. UMBRELLA/EXCESS LIABILITY/SELF-INSURED RETENTION. The limits required by this 
Contract can be met by either providing a primary policy or in combination with 
umbrella/excess liability policy(ies), or self-insured retention. 
 

19. COMPLIANCE 
 
A. LAWS AND REGULATIONS. All Equipment, Products, or Services provided under this 
Contract must comply fully with applicable federal laws and regulations, and with the laws in 
the states and provinces in which the Equipment, Products, or Services are sold.  
 
B. LICENSES. Supplier must maintain a valid and current status on all required federal, 
state/provincial, and local licenses, bonds, and permits required for the operation of the 
business that the Supplier conducts with Sourcewell and Participating Entities. 

 
20. BANKRUPTCY, DEBARMENT, OR SUSPENSION CERTIFICATION 

 
Supplier certifies and warrants that it is not in bankruptcy or that it has previously disclosed in 
writing certain information to Sourcewell related to bankruptcy actions. If at any time during 
this Contract Supplier declares bankruptcy, Supplier must immediately notify Sourcewell in 
writing. 
 
Supplier certifies and warrants that neither it nor its principals are presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs 
operated by the State of Minnesota; the United States federal government or the Canadian 
government, as applicable; or any Participating Entity. Supplier certifies and warrants that 
neither it nor its principals have been convicted of a criminal offense related to the subject 
matter of this Contract. Supplier further warrants that it will provide immediate written notice 
to Sourcewell if this certification changes at any time. 
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21. PROVISIONS FOR NON-UNITED STATES FEDERAL ENTITY PROCUREMENTS UNDER 
UNITED STATES FEDERAL AWARDS OR OTHER AWARDS 

 
Participating Entities that use United States federal grant or FEMA funds to purchase goods or 
services from this Contract may be subject to additional requirements including the 
procurement standards of the Uniform Administrative Requirements, Cost Principles and Audit 
Requirements for Federal Awards, 2 C.F.R. § 200. Participating Entities may have additional 
requirements based on specific funding source terms or conditions. Within this Article, all 
references to “federal” should be interpreted to mean the United States federal government. 
The following list only applies when a Participating Entity accesses Supplier’s Equipment, 
Products, or Services with United States federal funds. 
 
A. EQUAL EMPLOYMENT OPPORTUNITY. Except as otherwise provided under 41 C.F.R. § 60, all 
contracts that meet the definition of “federally assisted construction contract” in 41 C.F.R. § 60-
1.3 must include the equal opportunity clause provided under 41 C.F.R. §60-1.4(b), in 
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 
12935, 3 C.F.R. §, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending 
Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing 
regulations at 41 C.F.R. § 60, “Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor.” The equal opportunity clause is incorporated 
herein by reference. 
 
B. DAVIS-BACON ACT, AS AMENDED (40 U.S.C. § 3141-3148). When required by federal 
program legislation, all prime construction contracts in excess of $2,000 awarded by non-
federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. § 
3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 C.F.R. § 5, 
“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted 
Construction”). In accordance with the statute, contractors must be required to pay wages to 
laborers and mechanics at a rate not less than the prevailing wages specified in a wage 
determination made by the Secretary of Labor. In addition, contractors must be required to pay 
wages not less than once a week. The non-federal entity must place a copy of the current 
prevailing wage determination issued by the Department of Labor in each solicitation. The 
decision to award a contract or subcontract must be conditioned upon the acceptance of the 
wage determination. The non-federal entity must report all suspected or reported violations to 
the federal awarding agency. The contracts must also include a provision for compliance with 
the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department of Labor 
regulations (29 C.F.R. § 3, “Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that 
each contractor or subrecipient must be prohibited from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled. The non-federal entity must report 
all suspected or reported violations to the federal awarding agency. Supplier must be in 
compliance with all applicable Davis-Bacon Act provisions. 
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C. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. § 3701-3708). Where 
applicable, all contracts awarded by the non-federal entity in excess of $100,000 that involve 
the employment of mechanics or laborers must include a provision for compliance with 40 
U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations (29 C.F.R. § 5). 
Under 40 U.S.C. § 3702 of the Act, each contractor must be required to compute the wages of 
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess 
of the standard work week is permissible provided that the worker is compensated at a rate of 
not less than one and a half times the basic rate of pay for all hours worked in excess of 40 
hours in the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction 
work and provide that no laborer or mechanic must be required to work in surroundings or 
under working conditions which are unsanitary, hazardous or dangerous. These requirements 
do not apply to the purchases of supplies or materials or articles ordinarily available on the 
open market, or contracts for transportation or transmission of intelligence. This provision is 
hereby incorporated by reference into this Contract. Supplier certifies that during the term of 
an award for all contracts by Sourcewell resulting from this procurement process, Supplier must 
comply with applicable requirements as referenced above. 
 
D. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. If the federal award 
meets the definition of “funding agreement” under 37 C.F.R. § 401.2(a) and the recipient or 
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization 
regarding the substitution of parties, assignment or performance of experimental, 
developmental, or research work under that “funding agreement,” the recipient or subrecipient 
must comply with the requirements of 37 C.F.R. § 401, “Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements,” and any implementing regulations issued by the awarding agency. Supplier 
certifies that during the term of an award for all contracts by Sourcewell resulting from this 
procurement process, Supplier must comply with applicable requirements as referenced above. 
 
E. CLEAN AIR ACT (42 U.S.C. § 7401-7671Q.) AND THE FEDERAL WATER POLLUTION CONTROL 
ACT (33 U.S.C. § 1251-1387). Contracts and subgrants of amounts in excess of $150,000 require 
the non-federal award to agree to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act (42 U.S.C. § 7401- 7671q) and the Federal Water Pollution 
Control Act as amended (33 U.S.C. § 1251- 1387). Violations must be reported to the Federal 
awarding agency and the Regional Office of the Environmental Protection Agency (EPA). 
Supplier certifies that during the term of this Contract will comply with applicable requirements 
as referenced above. 
 
F. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689). A contract award 
(see 2 C.F.R. § 180.220) must not be made to parties listed on the government wide exclusions 
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 C.F.R. 
§180 that implement Executive Orders 12549 (3 C.F.R. § 1986 Comp., p. 189) and 12689 (3 
C.F.R. § 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names 
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of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. Supplier 
certifies that neither it nor its principals are presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation by any federal 
department or agency. 
 
G. BYRD ANTI-LOBBYING AMENDMENT, AS AMENDED (31 U.S.C. § 1352). Suppliers must file 
any required certifications. Suppliers must not have used federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, officer or employee of Congress, or an employee of a member 
of Congress in connection with obtaining any federal contract, grant, or any other award 
covered by 31 U.S.C. § 1352. Suppliers must disclose any lobbying with non-federal funds that 
takes place in connection with obtaining any federal award. Such disclosures are forwarded 
from tier to tier up to the non-federal award. Suppliers must file all certifications and 
disclosures required by, and otherwise comply with, the Byrd Anti-Lobbying Amendment (31 
U.S.C. § 1352). 
 
H. RECORD RETENTION REQUIREMENTS. To the extent applicable, Supplier must comply with 
the record retention requirements detailed in 2 C.F.R. § 200.333. The Supplier further certifies 
that it will retain all records as required by 2 C.F.R. § 200.333 for a period of 3 years after 
grantees or subgrantees submit final expenditure reports or quarterly or annual financial 
reports, as applicable, and all other pending matters are closed. 
 
I. ENERGY POLICY AND CONSERVATION ACT COMPLIANCE. To the extent applicable, Supplier 
must comply with the mandatory standards and policies relating to energy efficiency which are 
contained in the state energy conservation plan issued in compliance with the Energy Policy 
and Conservation Act. 
 
J. BUY AMERICAN PROVISIONS COMPLIANCE. To the extent applicable, Supplier must comply 
with all applicable provisions of the Buy American Act. Purchases made in accordance with the 
Buy American Act must follow the applicable procurement rules calling for free and open 
competition. 
 
K. ACCESS TO RECORDS (2 C.F.R. § 200.336). Supplier agrees that duly authorized 
representatives of a federal agency must have access to any books, documents, papers and 
records of Supplier that are directly pertinent to Supplier’s discharge of its obligations under 
this Contract for the purpose of making audits, examinations, excerpts, and transcriptions. The 
right also includes timely and reasonable access to Supplier’s personnel for the purpose of 
interview and discussion relating to such documents. 
 
L. PROCUREMENT OF RECOVERED MATERIALS (2 C.F.R. § 200.322). A non-federal entity that is 
a state agency or agency of a political subdivision of a state and its contractors must comply 
with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation 
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and Recovery Act. The requirements of Section 6002 include procuring only items designated in 
guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R. § 247 that contain the 
highest percentage of recovered materials practicable, consistent with maintaining a 
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the 
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring 
solid waste management services in a manner that maximizes energy and resource recovery; 
and establishing an affirmative procurement program for procurement of recovered materials 
identified in the EPA guidelines.  
 
M. FEDERAL SEAL(S), LOGOS, AND FLAGS. The Supplier not use the seal(s), logos, crests, or 
reproductions of flags or likenesses of Federal agency officials without specific pre-approval.  
 
N. NO OBLIGATION BY FEDERAL GOVERNMENT. The U.S. federal government is not a party to 
this Contract or any purchase by an Participating Entity and is not subject to any obligations or 
liabilities to the Participating Entity, Supplier, or any other party pertaining to any matter 
resulting from the Contract or any purchase by an authorized user.  
 
O. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS. The 
Contractor acknowledges that 31 U.S.C. 38 (Administrative Remedies for False Claims and 
Statements) applies to the Supplier’s actions pertaining to this Contract or any purchase by a 
Participating Entity.  
 
P. FEDERAL DEBT. The Supplier certifies that it is non-delinquent in its repayment of any 
federal debt.  Examples of relevant debt include delinquent payroll and other taxes, audit 
disallowance, and benefit overpayments.  
 
Q. CONFLICTS OF INTEREST. The Supplier must notify the U.S. Office of General Services, 
Sourcewell, and Participating Entity as soon as possible if this Contract or any aspect related to 
the anticipated work under this Contract raises an actual or potential conflict of interest (as 
described in 2 C.F.R. Part 200).  The Supplier must explain the actual or potential conflict in 
writing in sufficient detail so that the U.S. Office of General Services, Sourcewell, and 
Participating Entity are able to assess the actual or potential conflict; and provide any additional 
information as necessary or requested.  
 
R. U.S. EXECUTIVE ORDER 13224. The Supplier, and its subcontractors, must comply with U.S. 
Executive Order 13224 and U.S. Laws that prohibit transactions with and provision of resources 
and support to individuals and organizations associated with terrorism. 
 
S. PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR 
EQUIPMENT. To the extent applicable, Supplier certifies that during the term of this Contract it 
will comply with applicable requirements of 2 C.F.R. § 200.216. 
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T. DOMESTIC PREFERENCES FOR PROCUREMENTS. To the extent applicable, Supplier certifies 
that during the term of this Contract will comply with applicable requirements of 2 C.F.R. § 
200.322. 
 

22. CANCELLATION 
 

Sourcewell or Supplier may cancel this Contract at any time, with or without cause, upon 60 
days’ written notice to the other party. However, Sourcewell may cancel this Contract 
immediately upon discovery of a material defect in any certification made in Supplier’s 
Proposal.  Cancellation of this Contract does not relieve either party of financial, product, or 
service obligations incurred or accrued prior to cancellation. 
 
 

Sourcewell            Schwarze Industries, Inc. 
 
 

By: __________________________ By: __________________________ 
Jeremy Schwartz M.J. DuBois, President, DuCo, LLC 

Title: Chief Procurement Officer Title: Authorized Contract Administrator 
 
Date: ________________________ 

 
Date: ________________________ 

 
 
 
Approved:  
 
 
 

 

By: __________________________  
Chad Coauette  

Title: Executive Director/CEO  
 
Date: ________________________ 
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Schwarze #093021-SWZ 
 
 

Pricing for contract #093021-SWZ offers Sourcewell participating agencies the following discounts: 
 

• 3-5% discount off list price 
• In addition to the discount off MSRP, Sourcewell participating entities can also qualify for a volume 

discount of up to 2% applicable to order size.  
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Date Action Requested: July 21, 2025 

 

Is this item state mandated?  Yes ☐   No ☐      

If yes, please cite the state house bill or order that necessitated this action: 

 

Recommendation: Adopt Resolution No. 2025-3981 authorizing the City Manager to approve the 

purchase of one (1) Envirosight Rovver CCTV Pipe Inspection System and Vehicle from True North 

Equipment Company in the amount of $396,634.03  

 

Executive Summary:  

 

The city currently has a 12-year-old 2013 CUES CCTV Televised Inspection System mounted on a 2014 

Ford F-450 chassis. The existing CUES Televised Inspection System is used daily to perform visual 

inspection of the interior of the 90 miles of wastewater collection system mainline piping, 38 miles of 

wastewater service laterals, 1,850 Wastewater manholes, 77 miles of stormwater piping and culverts, and 

1,220 stormwater manholes. The 12-year-old CUES CCTV Televised Video Inspection System has reached 

a point of becoming technologically obsolete.  The system is not capable of internal video inspections of 

wastewater service laterals from the mainlines without the addition of a lateral launch camera, and the 

current computer system and inspection software is not compatible with current city software programs, 

only allowing video review by one individual at a time using the CCTV truck system, will not support the 

upgrade to the Windows 11 environment, or the integration of new AI based video inspection technologies 

or software systems.  

 

An upgrade of the current CUES system, including updated computer and software compatible with city 

systems and Artificial Intelligence (AI) video inspection technology, and a lateral launch camera would 

require complete replacement of the CCTV system at a cost equal to other manufacturers’ new CCTV video 

inspection systems. The current 2014 Ford F450 chassis and onboard generator was custom fitted for the 

CUES System. Retrofitting of the 2014 Ford F450 chassis and body to fit the new Envirosight CCTV system 

would cost as much as a new vehicle chassis and would eliminate any recoverable value of the sale of the 

2014 CUES CCTV inspection system when replaced. 

 

Due to upgrade costs of the CUES system equaling the cost of other manufactures new systems,  Public 

Works Maintenance staff  reviewed, inspected, and brought in other manufactures wastewater CCTV video 

Order ☐     Ordinance ☐     Resolution ☒     Motion ☐     Information ☐     Proclamation ☐   

No. 2025-3981 

Subject: Authorizing the City Manager to purchase one 

(1) Envirosight Rovver CCTV Pipe Inspection System 

and Vehicle from True North Environmental 

Equipment Company in the amount of $396,634.03 

Staff: Russ Thomas 

Department: Public Works 

Business Session  Order On Agenda: Consent 

Hearing Type:   Administrative   

REQUEST FOR COUNCIL ACTION 
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inspections systems to demonstrate their ability to best meet the wastewater and stormwater CCTV video 

inspection needs and requirements of the City of Newberg, and selected the Envirosight Rovver CCTV Pipe 

Inspection System as the most cost effective system that met our requirements. 

 

The Envirosight Rovver CCTV Pipe Inspection System provides the combination of both a mainline 

inspection camera and crawler, capable of providing video inspection of pipes up to 80” in diameter, and to 

launch the camera into service laterals for a distance up to 140 feet from the mainline to perform video 

inspections of the lateral pipe conditions. The Envirosight Rovver CCTV Pipe Inspection System is fully 

compatible with city software, can integrate with all current software, meets current technology 

requirements, including AI video inspection software, Windows 11, and the current ESRI GIS mapping and 

Cartegraph asset management systems. AI CCTV inspection system software with human oversite and 

review will increase inspection reporting accuracy, video and data capture, and reduce inspection times by 

over 50%, increasing the inspection crews’ effectiveness and efficiency. 

 

The City is continuing a multi-year Inflow and Infiltration (I&I) identification and removal program that 

the CCTV Video Inspection system is an integral part of.  Sections of the wastewater collection system are 

over 100 years old, some of which have never been inspected, including service laterals in the Public Right 

of Way (PROW) due to the limitations of the past and current systems. Flows into the wastewater collection 

system during the wet weather months can increase up to 5 times the normal dry weather flows, increasing 

operational costs for the wastewater treatment facility. Review and renewal of the city’s current National 

Pollution Discharge Elimination System (NPDES) Permit is anticipated within the next year, and a program 

to inspect, identify, locate and remove sources of I&I in the wastewater collection system, is a required 

component of the new permits. The Envirosight Rovver CCTV Pipe Inspection System will enable the city 

to be able to meet these requirements.  

 

Fiscal Impact:  

 

Funding for the replacement of the 2013 CUES CCTV pipe inspection system at a cost of $396,634.03, 

which is an anticipated and scheduled equipment replacement, is included in the approved FY2025-2027 

budget. When replaced, the current CUES CCTV system and vehicle will be sold to recover the maximin 

value and reduce overall replacement costs.  

 

Council Goals:  

 

Goal 1 – Exceptional Customer Service: 

Up to date CCTV internal pipe video inspection systems with a lateral launch camera, can provide 

property owners information on their service lateral pipe condition, potential blockages, pending failure, 

or prevent, unnecessary replacements that is discovered during normal mainline inspection activities. The 

internal pipe CCTV inspection equipment is also used to investigate citizen reported problems with 

Wastewater or Storm issues that is used to plan cost effective maintenance, repairs, or replacements, to 

prevent blockages, backups, or flooding that can damage homes, businesses, or other private properties. 

 

Goal 3 – Enhance Community Safety: 

Maintaining an effecting internal pipe inspection program of both wastewater and storm pipes helps 

reduce and prevent pipe failures or system blockages that can cause road failures, sewage backups into 
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homes and businesses, system spills, area flooding, and other potential problems that can expose property 

owners and citizens to health and safety hazards associated with sewage spills and area flooding issues. 

 

Goal 5 – Implement a Careful and Prudent Fiscal Policy: 

An internal video pipe inspection program that provides current and accurate information on internal pipe 

conditions is critical in the development of needed pipe replacement projects that can be planned and 

budgeted in the most cost-effective manner. Routine and scheduled internal pipe inspections can discover 

potential issues that can be remedied prior to costly emergency repairs or premature pipe failures, and the 

associated additional costs of damage due to blockages and system backups. Information collected 

through CCTV inspection is used to locate and eliminate groundwater Inflow and Infiltration (I & I) into 

the wastewater collection system, reducing additional treatment costs due to groundwater. 
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RESOLUTION NO. 2025-3981   
A Resolution Authorizing the City Manager to purchase one (1) Envirosight Rovver CCTV Pipe Inspection 

System and Vehicle from True North Equipment Company in the amount of $396,634.03 

 

Recitals: 

 

1. The City of Newberg has operated its own truck mounted video inspection system to inspect the 

over 90 miles of wastewater lines and 72 miles of storm lines and culverts within Newberg city 

limits since the original system was purchased in 1977. 

 

2. The existing 12-year-old CUES CCTV Televised Inspection System has reached a point of 

becoming technologically obsolete, the inspection software is not compatible with current city 

software programs, will not support the upgrade to the Windows 11 environment, or the integration 

of new AI based video inspection technologies or software systems.  

 

3. The City of Newberg entered into an Interagency Cooperative Purchasing Agreement with 

Sourcewell (formally the National Joint Powers Alliance -NJPA) effective March 20, 2012. The 

Sourcewell cooperative agreement complies with the State of Oregon Public Contracts and 

Purchasing Rules per ORS Chapter 279A and the City of Newberg Municipal Code Chapter 3.25 

regarding Public Contracts and Purchasing.  

 

4. The agreement with Sourcewell provides for competitive state bid prices to purchase items such as 

the Envirosight Rovver CCTV Pipe Inspection System.  The City of Newberg received the 

Sourcewell competitive bid from True North Environmental Equipment Company, in the amount of 

$396,634.03. Funding for this purchase is in the approved FY 2025-2027 budget. 

 

The City of Newberg Resolves as Follows: 

1. The City of Newberg entered into an Interagency Cooperative Purchasing Agreement with 

Sourcewell (formally the National Joint Powers Alliance - NJPA) effective March 20, 2012. The 

Sourcewell cooperative agreement complies with the State of Oregon Public Contracts and 

Purchasing Rules per ORS Chapter 279A and the City of Newberg Municipal Code Chapter 3.25 

regarding Public Contracts and Purchasing.  

 

2. Sourcewell developed specifications and documents for a request for proposals (RFP) for 

Underground Infrastructure Inspection Equipment, solicited bids, and awarded Best Equipment 

Company Inc. (Envirosight, LLC) a purchase contract for Underground Infrastructure Inspection 

Equipment.  

 

3. True North Environmental Equipment is the authorized Envirosight, LLC local manufacturer’s 

representative, providing a purchase quote of $396,634.03 for one (1) Envirosight Rovver CCTV 

Pipe Inspection System.  
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4. The city manager is authorized and empowered to sign all necessary documents, do all necessary 

acts, and enter into all necessary contracts or agreements for the purchase of one (1) Envirosight 

Rovver CCTV Pipe Inspection System from True North Environmental Equipment. 

 

Effective Date of this resolution is the day after the adoption date, which is: July 22, 2025. 

Adopted by the City Council of Newberg, Oregon, this 21st day of July, 2025. 

 

 

__________________________ 

Rachel Thomas, City Recorder 

 

 

Attest by the Mayor this _______ day of _______, 2025. 

 

 

__________________________ 

Bill Rosacker, Mayor 

 

 

 









































 

Oregon Legal References

Or. Rev. Stat. § 279A.205. Authorization of cooperative procurements.

(1) A contracting agency may participate in, sponsor, conduct or administer a joint cooperative procurement for the procurement of any

goods, services or public improvements.

(2) A contracting agency may participate in, sponsor, conduct or administer a permissive or interstate cooperative procurement for the

procurement of any goods or services, but not public improvements.

Or. Rev. Stat. § 279A.220. Interstate cooperative procurements.

(1) A contracting agency may establish a contract or price agreement through an interstate cooperative procurement only if:

(a) The administering contracting agency's solicitation and award process for the original contract is an open and impartial competitive

process and uses source selection methods substantially equivalent to those specified in ORS 279B.055 or 279B.060;

(b) The administering contracting agency's solicitation and the original contract allows other governmental bodies to establish contracts

or price agreements under the terms, conditions and prices of the original contract; and

(c) The administering contracting agency permits the contractor to extend the use of the terms, conditions and prices of the original

contract to the purchasing contracting agency.

(2) In addition to the requirements in subsection (1) of this section:

(a) The purchasing contracting agency, or the cooperative procurement group of which the purchasing contracting agency is a member,

must be listed in the solicitation of the administering contracting agency as a party that may establish contracts or price agreements

under the terms, conditions and prices of the original contract, and the solicitation must be advertised in Oregon; or

(b)(A) The purchasing contracting agency, or the cooperative procurement group of which the purchasing contracting agency is a

member, shall advertise a notice of intent to establish a contract or price agreement through an interstate cooperative procurement.

About Sourcewell:

Sourcewell is a service cooperative created by the Minnesota legislature as a local unit of government. Minn. Const. art. XII, sec. 3. As a

public corporation and agency, Sourcewell is governed by local elected municipal officials and school board members. Minn. Stat. §

123A.21 Subd. 4 (2017). Under its enabling statute, Sourcewell is explicitly authorized to provide cooperative purchasing services to

eligible members. Id. at Subd. 7(23).

Sourcewell follows the competitive contracting law process to solicit, evaluate and award cooperative purchasing contracts for goods

and services. Sourcewell cooperative purchasing contracts are made available through the joint exercise of powers law to member

agencies. Minn. Stat. § 471.59 (2017). Membership in Sourcewell is available for all eligible state and local governments, education,

higher education and nonprofit entities across North America. § 123A.21 at Subd. 3.

Disclaimer:

The information found on the Sourcewell website is provided for educational and informational purposes only. This information contained

on the Sourcewell website, including any printed material derived from the website, is not legal advice and no attorney-client or other

contractual relationship is formed by access to this information. Information here may be out of date, obsolete, or otherwise inaccurate.

Please consult with a qualified attorney regarding any questions.

Information current as of: 2025-01-01

202 12th Street NE | P.O. Box 219 | Staples, MN 56479 888-894-1930 | www.sourcewell-mn.gov

https://www.sourcewell-mn.gov
https://www.sourcewell-mn.gov
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Solicitation Number: RFP #120721 
 

CONTRACT 
 
 
This Contract is between Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 
56479 (Sourcewell) and Envirosight LLC, 111 Canfield Ave., Building C, Randolph, NJ  07869 
(Supplier). 

  
Sourcewell is a State of Minnesota local government unit and service cooperative created 
under the laws of the State of Minnesota (Minnesota Statutes Section 123A.21) that offers 
cooperative procurement solutions to government entities. Participation is open to eligible 
federal, state/province, and municipal governmental entities, higher education, K-12 education, 
nonprofit, tribal government, and other public entities located in the United States and Canada. 
Sourcewell issued a public solicitation for Underground Infrastructure Inspection and 
Rehabilitation Equipment with Related Services from which Supplier was awarded a contract.     

  
Supplier desires to contract with Sourcewell to provide equipment, products, or services to 
Sourcewell and the entities that access Sourcewell’s cooperative purchasing contracts 
(Participating Entities).  

 
1. TERM OF CONTRACT 

 
A. EFFECTIVE DATE. This Contract is effective upon the date of the final signature below.  
 
B. EXPIRATION DATE AND EXTENSION. This Contract expires January 17, 2026, unless it is 
cancelled sooner pursuant to Article 22. This Contract may be extended one additional year 
upon the request of Sourcewell and written agreement by Supplier. 
 
C. SURVIVAL OF TERMS. Notwithstanding any expiration or termination of this Contract, all 
payment obligations incurred prior to expiration or termination will survive, as will the 
following: Articles 11 through 14 survive the expiration or cancellation of this Contract. All 
other rights will cease upon expiration or termination of this Contract. 
 

2. EQUIPMENT, PRODUCTS, OR SERVICES 
 
A. EQUIPMENT, PRODUCTS, OR SERVICES. Supplier will provide the Equipment, Products, or 
Services as stated in its Proposal submitted under the Solicitation Number listed above. 
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Supplier’s Equipment, Products, or Services Proposal (Proposal) is attached and incorporated 
into this Contract.    
 
All Equipment and Products provided under this Contract must be new and the current model.  
Supplier may offer close-out or refurbished Equipment or Products if they are clearly indicated 
in Supplier’s product and pricing list. Unless agreed to by the Participating Entities in advance, 
Equipment or Products must be delivered as operational to the Participating Entity’s site.     
 
This Contract offers an indefinite quantity of sales, and while substantial volume is anticipated, 
sales and sales volume are not guaranteed.   
 
B. WARRANTY. Supplier warrants that all Equipment, Products, and Services furnished are free 
from liens and encumbrances, and are free from defects in design, materials, and workmanship. 
In addition, Supplier warrants the Equipment, Products, and Services are suitable for and will 
perform in accordance with the ordinary use for which they are intended. Supplier’s dealers 
and distributors must agree to assist the Participating Entity in reaching a resolution in any 
dispute over warranty terms with the manufacturer.  Any manufacturer’s warranty that extends 
beyond the expiration of the Supplier’s warranty will be passed on to the Participating Entity.   
 
C. DEALERS, DISTRIBUTORS, AND/OR RESELLERS. Upon Contract execution and throughout 
the Contract term, Supplier must provide to Sourcewell a current means to validate or 
authenticate Supplier’s authorized dealers, distributors, or resellers relative to the Equipment, 
Products, and Services offered under this Contract, which will be incorporated into this 
Contract by reference. It is the Supplier’s responsibility to ensure Sourcewell receives the most 
current information.  
 

3. PRICING 
 
All Equipment, Products, or Services under this Contract will be priced at or below the price 
stated in Supplier’s Proposal.  
 
When providing pricing quotes to Participating Entities, all pricing quoted must reflect a 
Participating Entity’s total cost of acquisition. This means that the quoted cost is for delivered 
Equipment, Products, and Services that are operational for their intended purpose, and 
includes all costs to the Participating Entity’s requested delivery location.   
 
Regardless of the payment method chosen by the Participating Entity, the total cost associated 
with any purchase option of the Equipment, Products, or Services must always be disclosed in 
the pricing quote to the applicable Participating Entity at the time of purchase.   
 
A. SHIPPING AND SHIPPING COSTS. All delivered Equipment and Products must be properly 
packaged. Damaged Equipment and Products may be rejected. If the damage is not readily 
apparent at the time of delivery, Supplier must permit the Equipment and Products to be 
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returned within a reasonable time at no cost to Sourcewell or its Participating Entities. 
Participating Entities reserve the right to inspect the Equipment and Products at a reasonable 
time after delivery where circumstances or conditions prevent effective inspection of the 
Equipment and Products at the time of delivery. In the event of the delivery of nonconforming 
Equipment and Products, the Participating Entity will notify the Supplier as soon as possible and 
the Supplier will replace nonconforming Equipment and Products with conforming Equipment 
and Products that are acceptable to the Participating Entity. 
   
Supplier must arrange for and pay for the return shipment on Equipment and Products that arrive 
in a defective or inoperable condition.  
 
Sourcewell may declare the Supplier in breach of this Contract if the Supplier intentionally 
delivers substandard or inferior Equipment or Products.  
 
B. SALES TAX. Each Participating Entity is responsible for supplying the Supplier with valid tax-
exemption certification(s). When ordering, a Participating Entity must indicate if it is a tax-
exempt entity.  
 
C. HOT LIST PRICING. At any time during this Contract, Supplier may offer a specific selection 
of Equipment, Products, or Services at discounts greater than those listed in the Contract. 
When Supplier determines it will offer Hot List Pricing, it must be submitted electronically to 
Sourcewell in a line-item format. Equipment, Products, or Services may be added or removed 
from the Hot List at any time through a Sourcewell Price and Product Change Form as defined 
in Article 4 below.   
 
Hot List program and pricing may also be used to discount and liquidate close-out and 
discontinued Equipment and Products as long as those close-out and discontinued items are 
clearly identified as such. Current ordering process and administrative fees apply. Hot List 
Pricing must be published and made available to all Participating Entities. 
 

4. PRODUCT AND PRICING CHANGE REQUESTS 
 

Supplier may request Equipment, Product, or Service changes, additions, or deletions at any 
time. All requests must be made in writing by submitting a signed Sourcewell Price and Product 
Change Request Form to the assigned Sourcewell Supplier Development Administrator. This 
approved form is available from the assigned Sourcewell Supplier Development Administrator. 
At a minimum, the request must:  
 

 Identify the applicable Sourcewell contract number; 
 Clearly specify the requested change; 
 Provide sufficient detail to justify the requested change; 
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 Individually list all Equipment, Products, or Services affected by the requested change, 
along with the requested change (e.g., addition, deletion, price change); and 
 Include a complete restatement of pricing documentation in Microsoft Excel with the 

effective date of the modified pricing, or product addition or deletion. The new pricing 
restatement must include all Equipment, Products, and Services offered, even for those 
items where pricing remains unchanged. 

 
A fully executed Sourcewell Price and Product Change Request Form will become an 
amendment to this Contract and will be incorporated by reference.  

 
5. PARTICIPATION, CONTRACT ACCESS, AND PARTICIPATING ENTITY REQUIREMENTS 

  
A. PARTICIPATION. Sourcewell’s cooperative contracts are available and open to public and 
nonprofit entities across the United States and Canada; such as federal, state/province, 
municipal, K-12 and higher education, tribal government, and other public entities.   
 
The benefits of this Contract should be available to all Participating Entities that can legally 
access the Equipment, Products, or Services under this Contract. A Participating Entity’s 
authority to access this Contract is determined through its cooperative purchasing, interlocal, 
or joint powers laws. Any entity accessing benefits of this Contract will be considered a Service 
Member of Sourcewell during such time of access. Supplier understands that a Participating 
Entity’s use of this Contract is at the Participating Entity’s sole convenience and Participating 
Entities reserve the right to obtain like Equipment, Products, or Services from any other source. 
 
Supplier is responsible for familiarizing its sales and service forces with Sourcewell contract use 
eligibility requirements and documentation and will encourage potential participating entities 
to join Sourcewell.  Sourcewell reserves the right to add and remove Participating Entities to its 
roster during the term of this Contract.   
 
B. PUBLIC FACILITIES. Supplier’s employees may be required to perform work at government-
owned facilities, including schools. Supplier’s employees and agents must conduct themselves 
in a professional manner while on the premises, and in accordance with Participating Entity 
policies and procedures, and all applicable laws.   
 

6. PARTICIPATING ENTITY USE AND PURCHASING 
 
A. ORDERS AND PAYMENT. To access the contracted Equipment, Products, or Services under 
this Contract, a Participating Entity must clearly indicate to Supplier that it intends to access this 
Contract; however, order flow and procedure will be developed jointly between Sourcewell and 
Supplier. Typically, a Participating Entity will issue an order directly to Supplier or its authorized 
subsidiary, distributor, dealer, or reseller. If a Participating Entity issues a purchase order, it 
may use its own forms, but the purchase order should clearly note the applicable Sourcewell 



120721-EVS 
 

Rev. 3/2021                           5 
 

contract number. All Participating Entity orders under this Contract must be issued prior to 
expiration or cancellation of this Contract; however, Supplier performance, Participating Entity 
payment obligations, and any applicable warranty periods or other Supplier or Participating 
Entity obligations may extend beyond the term of this Contract.  
 
Supplier’s acceptable forms of payment are included in its attached Proposal.  Participating 
Entities will be solely responsible for payment and Sourcewell will have no liability for any 
unpaid invoice of any Participating Entity.   
 
B. ADDITIONAL TERMS AND CONDITIONS/PARTICIPATING ADDENDUM. Additional terms and 
conditions to a purchase order, or other required transaction documentation, may be 
negotiated between a Participating Entity and Supplier, such as job or industry-specific 
requirements, legal requirements (e.g., affirmative action or immigration status requirements), 
or specific local policy requirements. Some Participating Entities may require the use of a 
Participating Addendum; the terms of which will be negotiated directly between the 
Participating Entity and the Supplier.  Any negotiated additional terms and conditions must 
never be less favorable to the Participating Entity than what is contained in this Contract. 
 
C. SPECIALIZED SERVICE REQUIREMENTS. In the event that the Participating Entity requires 
service or specialized performance requirements not addressed in this Contract (such as e-
commerce specifications, specialized delivery requirements, or other specifications and 
requirements), the Participating Entity and the Supplier may enter into a separate, standalone 
agreement, apart from this Contract. Sourcewell, including its agents and employees, will not 
be made a party to a claim for breach of such agreement.   
 
D. TERMINATION OF ORDERS. Participating Entities may terminate an order, in whole or 
in part, immediately upon notice to Supplier in the event of any of the following events:   
 

1. The Participating Entity fails to receive funding or appropriation from its governing body 
at levels sufficient to pay for the equipment, products, or services to be purchased; or 
2. Federal, state, or provincial laws or regulations prohibit the purchase or change the 
Participating Entity’s requirements. 

 
E. GOVERNING LAW AND VENUE. The governing law and venue for any action related to a 
Participating Entity’s order will be determined by the Participating Entity making the purchase.   
 

7. CUSTOMER SERVICE 
 
A. PRIMARY ACCOUNT REPRESENTATIVE. Supplier will assign an Account Representative to 
Sourcewell for this Contract and must provide prompt notice to Sourcewell if that person is 
changed. The Account Representative will be responsible for: 
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 Maintenance and management of this Contract; 
 Timely response to all Sourcewell and Participating Entity inquiries; and 
 Business reviews to Sourcewell and Participating Entities, if applicable. 

 
B. BUSINESS REVIEWS. Supplier must perform a minimum of one business review with 
Sourcewell per contract year. The business review will cover sales to Participating Entities, 
pricing and contract terms, administrative fees, sales data reports, supply issues, customer 
issues, and any other necessary information.  
 

8. REPORT ON CONTRACT SALES ACTIVITY AND ADMINISTRATIVE FEE PAYMENT 
 
A. CONTRACT SALES ACTIVITY REPORT. Each calendar quarter, Supplier must provide a 
contract sales activity report (Report) to the Sourcewell Supplier Development Administrator 
assigned to this Contract. Reports are due no later than 45 days after the end of each calendar 
quarter. A Report must be provided regardless of the number or amount of sales during that 
quarter (i.e., if there are no sales, Supplier must submit a report indicating no sales were 
made).  
 
The Report must contain the following fields: 
 

 Participating Entity Name (e.g., City of Staples Highway Department); 
 Participating Entity Physical Street Address; 
 Participating Entity City; 
 Participating Entity State/Province; 
 Participating Entity Zip/Postal Code; 
 Participating Entity Contact Name; 
 Participating Entity Contact Email Address; 
 Participating Entity Contact Telephone Number; 
 Sourcewell Assigned Entity/Participating Entity Number; 
 Item Purchased Description; 
 Item Purchased Price;  
 Sourcewell Administrative Fee Applied; and 
 Date Purchase was invoiced/sale was recognized as revenue by Supplier. 

 
B. ADMINISTRATIVE FEE. In consideration for the support and services provided by Sourcewell, 
the Supplier will pay an administrative fee to Sourcewell on all Equipment, Products, and 
Services provided to Participating Entities. The Administrative Fee must be included in, and not 
added to, the pricing. Supplier may not charge Participating Entities more than the contracted 
price to offset the Administrative Fee. 
 
The Supplier will submit payment to Sourcewell for the percentage of administrative fee stated 
in the Proposal multiplied by the total sales of all Equipment, Products, and Services purchased 
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by Participating Entities under this Contract during each calendar quarter. Payments should 
note the Supplier’s name and Sourcewell-assigned contract number in the memo; and must be 
mailed to the address above “Attn: Accounts Receivable” or remitted electronically to 
Sourcewell’s banking institution per Sourcewell’s Finance department instructions. Payments 
must be received no later than 45 calendar days after the end of each calendar quarter. 

 
Supplier agrees to cooperate with Sourcewell in auditing transactions under this Contract to 
ensure that the administrative fee is paid on all items purchased under this Contract. 

 
In the event the Supplier is delinquent in any undisputed administrative fees, Sourcewell 
reserves the right to cancel this Contract and reject any proposal submitted by the Supplier in 
any subsequent solicitation. In the event this Contract is cancelled by either party prior to the 
Contract’s expiration date, the administrative fee payment will be due no more than 30 days 
from the cancellation date.  
 

9. AUTHORIZED REPRESENTATIVE 
 
Sourcewell's Authorized Representative is its Chief Procurement Officer.   

 
Supplier’s Authorized Representative is the person named in the Supplier’s Proposal. If 
Supplier’s Authorized Representative changes at any time during this Contract, Supplier must 
promptly notify Sourcewell in writing. 

 
10. AUDIT, ASSIGNMENT, AMENDMENTS, WAIVER, AND CONTRACT COMPLETE 

 
A. AUDIT. Pursuant to Minnesota Statutes Section 16C.05, subdivision 5, the books, records, 
documents, and accounting procedures and practices relevant to this Agreement are subject to 
examination by Sourcewell or the Minnesota State Auditor for a minimum of six years from the 
end of this Contract. This clause extends to Participating Entities as it relates to business 
conducted by that Participating Entity under this Contract. 
 
B. ASSIGNMENT. Neither party may assign or otherwise transfer its rights or obligations under 
this Contract without the prior written consent of the other party and a fully executed 
assignment agreement. Such consent will not be unreasonably withheld. Any prohibited 
assignment will be invalid.    
 
C. AMENDMENTS. Any amendment to this Contract must be in writing and will not be effective 
until it has been duly executed by the parties.   
 
D. WAIVER. Failure by either party to take action or assert any right under this Contract will 
not be deemed a waiver of such right in the event of the continuation or repetition of the 
circumstances giving rise to such right. Any such waiver must be in writing and signed by the 
parties. 
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E. CONTRACT COMPLETE. This Contract represents the complete agreement between the 
parties. No other understanding regarding this Contract, whether written or oral, may be used 
to bind either party.For any conflict between the attached Proposal and the terms set out in 
Articles 1-22 of this Contract, the terms of Articles 1-22 will govern. 
 
F. RELATIONSHIP OF THE PARTIES. The relationship of the parties is one of independent 
contractors, each free to exercise judgment and discretion with regard to the conduct of their 
respective businesses. This Contract does not create a partnership, joint venture, or any other 
relationship such as master-servant, or principal-agent.  
 

11. INDEMNITY AND HOLD HARMLESS 
  

Supplier must indemnify, defend, save, and hold Sourcewell and its Participating Entities, 
including their agents and employees, harmless from any claims or causes of action, including 
attorneys’ fees incurred by Sourcewell or its Participating Entities, arising out of any act or 
omission in the performance of this Contract by the Supplier or its agents or employees; this 
indemnification includes injury or death to person(s) or property alleged to have been caused 
by some defect in the Equipment, Products, or Services under this Contract to the extent the 
Equipment, Product, or Service has been used according to its specifications. Sourcewell’s 
responsibility will be governed by the State of Minnesota’s Tort Liability Act (Minnesota 
Statutes Chapter 466) and other applicable law. 

 
12. GOVERNMENT DATA PRACTICES 

 
Supplier and Sourcewell must comply with the Minnesota Government Data Practices Act, 
Minnesota Statutes Chapter 13, as it applies to all data provided by or provided to Sourcewell 
under this Contract and as it applies to all data created, collected, received, stored, used, 
maintained, or disseminated by the Supplier under this Contract.  
 

13. INTELLECTUAL PROPERTY, PUBLICITY, MARKETING, AND ENDORSEMENT 
 

A. INTELLECTUAL PROPERTY 
1. Grant of License. During the term of this Contract: 

a. Sourcewell grants to Supplier a royalty-free, worldwide, non-exclusive right and 
license to use thetrademark(s) provided to Supplier by Sourcewell in advertising and 
promotional materials for the purpose of marketing Sourcewell’s relationship with 
Supplier. 
b. Supplier grants to Sourcewell a royalty-free, worldwide, non-exclusive right and 
license to use Supplier’s trademarks in advertising and promotional materials for the 
purpose of marketing Supplier’s relationship with Sourcewell. 

2. Limited Right of Sublicense. The right and license granted herein includes a limited right 
of each party to grant sublicenses to their respective subsidiaries, distributors, dealers, 
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resellers, marketing representatives, and agents (collectively “Permitted Sublicensees”) in 
advertising and promotional materials for the purpose of marketing the Parties’ relationship 
to Participating Entities. Any sublicense granted will be subject to the terms and conditions 
of this Article. Each party will be responsible for any breach of this Article by any of their 
respective sublicensees.  
3. Use; Quality Control.  

a. Neither party may alter the other party’s trademarks from the form provided 
and must comply with removal requests as to specific uses of its trademarks or 
logos.   
b. Each party agrees to use, and to cause its Permitted Sublicensees to use, the 
other party’s trademarks only in good faith and in a dignified manner consistent with 
such party’s use of the trademarks. Upon written notice to the breaching party, the 
breaching party has 30 days of the date of the written notice to cure the breach or 
the license will be terminated.  

4. As applicable, Supplier agrees to indemnify and hold harmless Sourcewell and its 
Participating Entities against any and all suits, claims, judgments, and costs instituted or 
recovered against Sourcewell or Participating Entities by any person on account of the use 
of any Equipment or Products by Sourcewell or its Participating Entities supplied by Supplier 
in violation of applicable patent or copyright laws. 
5. Termination. Upon the termination of this Contract for any reason, each party, including 
Permitted Sublicensees, will have 30 days to remove all Trademarks from signage, websites, 
and the like bearing the other party’s name or logo (excepting Sourcewell’s pre-printed 
catalog of suppliers which may be used until the next printing).  Supplier must return all 
marketing and promotional materials, including signage, provided by Sourcewell, or dispose 
of it according to Sourcewell’s written directions. 

 
B. PUBLICITY. Any publicity regarding the subject matter of this Contract must not be released 
without prior written approval from the Authorized Representatives. Publicity includes notices, 
informational pamphlets, press releases, research, reports, signs, and similar public notices 
prepared by or for the Supplier individually or jointly with others, or any subcontractors, with 
respect to the program, publications, or services provided resulting from this Contract. 
 
C. MARKETING. Any direct advertising, marketing, or offers with Participating Entities must be 
approved by Sourcewell. Send all approval requests to the Sourcewell Supplier Development 
Administrator assigned to this Contract.   
 
D. ENDORSEMENT. The Supplier must not claim that Sourcewell endorses its Equipment, 
Products, or Services. 
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14. GOVERNING LAW, JURISDICTION, AND VENUE 
 
The substantive and procedural laws of the State of Minnesota will govern this Contract. Venue 
for all legal proceedings arising out of this Contract, or its breach, must be in the appropriate 
state court in Todd County, Minnesota or federal court in Fergus Falls, Minnesota.  
 

15. FORCE MAJEURE 
 
Neither party to this Contract will be held responsible for delay or default caused by acts of God 
or other conditions that are beyond that party’s reasonable control. A party defaulting under 
this provision must provide the other party prompt written notice of the default. 
 

16. SEVERABILITY 
 
If any provision of this Contract is found by a court of competent jurisdiction to be illegal, 
unenforceable, or void then both parties will be relieved from all obligations arising from that 
provision. If the remainder of this Contract is capable of being performed, it will not be affected 
by such determination or finding and must be fully performed. 
 

17. PERFORMANCE, DEFAULT, AND REMEDIES 
 
A. PERFORMANCE. During the term of this Contract, the parties will monitor performance and 
address unresolved contract issues as follows:  
 

1. Notification. The parties must promptly notify each other of any known dispute and 
work in good faith to resolve such dispute within a reasonable period of time. If necessary, 
Sourcewell and the Supplier will jointly develop a short briefing document that describes 
the issue(s), relevant impact, and positions of both parties.  
2. Escalation. If parties are unable to resolve the issue in a timely manner, as specified 
above, either Sourcewell or Supplier may escalate the resolution of the issue to a higher 
level of management. The Supplier will have 30 calendar days to cure an outstanding issue.  
3. Performance while Dispute is Pending. Notwithstanding the existence of a dispute, the 
Supplier must continue without delay to carry out all of its responsibilities under the 
Contract that are not affected by the dispute. If the Supplier fails to continue without delay 
to perform its responsibilities under the Contract, in the accomplishment of all undisputed 
work, the Supplier will bear any additional costs incurred by Sourcewell and/or its 
Participating Entities as a result of such failure to proceed. 

 
B. DEFAULT AND REMEDIES. Either of the following constitutes cause to declare this Contract, 
or any Participating Entity order under this Contract, in default:   

 
1. Nonperformance of contractual requirements, or  
2. A material breach of any term or condition of this Contract.   
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The party claiming default must provide written notice of the default, with 30 calendar days to 
cure the default. Time allowed for cure will not diminish or eliminate any liability for liquidated 
or other damages. If the default remains after the opportunity for cure, the non-defaulting 
party may: 
 

 Exercise any remedy provided by law or equity, or 
 Terminate the Contract or any portion thereof, including any orders issued against the 

Contract. 
 

18. INSURANCE 
  
A. REQUIREMENTS. At its own expense, Supplier must maintain insurance policy(ies) in effect 
at all times during the performance of this Contract with insurance company(ies) licensed or 
authorized to do business in the State of Minnesota having an “AM BEST” rating of A- or better, 
with coverage and limits of insurance not less than the following:  

 
1. Workers’ Compensation and Employer’s Liability.  
Workers’ Compensation: As required by any applicable law or regulation.  
Employer's Liability Insurance: must be provided in amounts not less than listed below: 

Minimum limits: 
$500,000 each accident for bodily injury by accident 
$500,000 policy limit for bodily injury by disease 
$500,000 each employee for bodily injury by disease 

  
2. Commercial General Liability Insurance. Supplier will maintain insurance covering its 
operations, with coverage on an occurrence basis, and must be subject to terms no less 
broad than the Insurance Services Office (“ISO”) Commercial General Liability Form 
CG0001 (2001 or newer edition), or equivalent. At a minimum, coverage must include 
liability arising from premises, operations, bodily injury and property damage, 
independent contractors, products-completed operations including construction defect, 
contractual liability, blanket contractual liability, and personal injury and advertising 
injury. All required limits, terms and conditions of coverage must be maintained during 
the term of this Contract. 

 Minimum Limits:  
$1,000,000 each occurrence Bodily Injury and Property Damage 
$1,000,000 Personal and Advertising Injury 
$2,000,000 aggregate for Products-Completed operations  
$2,000,000 general aggregate 

 
3. Commercial Automobile Liability Insurance. During the term of this Contract, 
Supplier will maintain insurance covering all owned, hired, and non-owned automobiles 
in limits of liability not less than indicated below. The coverage must be subject to terms 
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no less broad than ISO Business Auto Coverage Form CA 0001 (2010 edition or newer), 
or equivalent. 

 Minimum Limits: 
$1,000,000 each accident, combined single limit 

 
4. Umbrella Insurance. During the term of this Contract, Supplier will maintain 
umbrella coverage over Employer’s Liability, Commercial General Liability, and 
Commercial Automobile. 

 Minimum Limits: 
$2,000,000  

 
5. Network Security and Privacy Liability Insurance. During the term of this Contract, 
Supplier will maintain coverage for network security and privacy liability. The coverage 
may be endorsed on another form of liability coverage or written on a standalone 
policy. The insurance must cover claims which may arise from failure of Supplier’s 
security resulting in, but not limited to, computer attacks, unauthorized access, 
disclosure of not public data – including but not limited to, confidential or private 
information, transmission of a computer virus, or denial of service.  

 Minimum limits:  
$2,000,000 per occurrence 
$2,000,000 annual aggregate 

 
Failure of Supplier to maintain the required insurance will constitute a material breach entitling 
Sourcewell to immediately terminate this Contract for default.  
 
B. CERTIFICATES OF INSURANCE. Prior to commencing under this Contract, Supplier must 
furnish to Sourcewell a certificate of insurance, as evidence of the insurance required under this 
Contract. Prior to expiration of the policy(ies), renewal certificates must be mailed to 
Sourcewell, 202 12th Street Northeast, P.O. Box 219, Staples, MN 56479 or sent to the 
Sourcewell Supplier Development Administrator assigned to this Contract. The certificates must 
be signed by a person authorized by the insurer(s) to bind coverage on their behalf. 
 
Failure to request certificates of insurance by Sourcewell, or failure of Supplier to provide 
certificates of insurance, in no way limits or relieves Supplier of its duties and responsibilities in 
this Contract. 
 
C. ADDITIONAL INSURED ENDORSEMENT AND PRIMARY AND NON-CONTRIBUTORY 
INSURANCE CLAUSE. Supplier agrees to list Sourcewell and its Participating Entities, including 
their officers, agents, and employees, as an additional insured under the Supplier’s commercial 
general liability insurance policy with respect to liability arising out of activities, “operations,” or 
“work” performed by or on behalf of Supplier, and products and completed operations of 
Supplier. The policy provision(s) or endorsement(s) must further provide that coverage is 
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primary and not excess over or contributory with any other valid, applicable, and collectible 
insurance or self-insurance in force for the additional insureds.   
 
D. WAIVER OF SUBROGATION. Supplier waives and must require (by endorsement or 
otherwise) all its insurers to waive subrogation rights against Sourcewell and other additional 
insureds for losses paid under the insurance policies required by this Contract or other 
insurance applicable to the Supplier or its subcontractors. The waiver must apply to all 
deductibles and/or self-insured retentions applicable to the required or any other insurance 
maintained by the Supplier or its subcontractors. Where permitted by law, Supplier must 
require similar written express waivers of subrogation and insurance clauses from each of its 
subcontractors.   
 
E. UMBRELLA/EXCESS LIABILITY/SELF-INSURED RETENTION. The limits required by this 
Contract can be met by either providing a primary policy or in combination with 
umbrella/excess liability policy(ies), or self-insured retention. 
 

19. COMPLIANCE 
 
A. LAWS AND REGULATIONS. All Equipment, Products, or Services provided under this 
Contract must comply fully with applicable federal laws and regulations, and with the laws in 
the states and provinces in which the Equipment, Products, or Services are sold.  
 
B. LICENSES. Supplier must maintain a valid and current status on all required federal, 
state/provincial, and local licenses, bonds, and permits required for the operation of the 
business that the Supplier conducts with Sourcewell and Participating Entities. 

 
20. BANKRUPTCY, DEBARMENT, OR SUSPENSION CERTIFICATION 

 
Supplier certifies and warrants that it is not in bankruptcy or that it has previously disclosed in 
writing certain information to Sourcewell related to bankruptcy actions. If at any time during 
this Contract Supplier declares bankruptcy, Supplier must immediately notify Sourcewell in 
writing. 
 
Supplier certifies and warrants that neither it nor its principals are presently debarred, 
suspended, proposed for debarment, declared ineligible, or voluntarily excluded from programs 
operated by the State of Minnesota; the United States federal government or the Canadian 
government, as applicable; or any Participating Entity. Supplier certifies and warrants that 
neither it nor its principals have been convicted of a criminal offense related to the subject 
matter of this Contract. Supplier further warrants that it will provide immediate written notice 
to Sourcewell if this certification changes at any time. 
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21. PROVISIONS FOR NON-UNITED STATES FEDERAL ENTITY PROCUREMENTS UNDER 
UNITED STATES FEDERAL AWARDS OR OTHER AWARDS 

 
Participating Entities that use United States federal grant or FEMA funds to purchase goods or 
services from this Contract may be subject to additional requirements including the 
procurement standards of the Uniform Administrative Requirements, Cost Principles and Audit 
Requirements for Federal Awards, 2 C.F.R. § 200. Participating Entities may have additional 
requirements based on specific funding source terms or conditions. Within this Article, all 
references to “federal” should be interpreted to mean the United States federal government. 
The following list only applies when a Participating Entity accesses Supplier’s Equipment, 
Products, or Services with United States federal funds. 
 
A. EQUAL EMPLOYMENT OPPORTUNITY. Except as otherwise provided under 41 C.F.R. § 60, all 
contracts that meet the definition of “federally assisted construction contract” in 41 C.F.R. § 60-
1.3 must include the equal opportunity clause provided under 41 C.F.R. §60-1.4(b), in 
accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 
12935, 3 C.F.R. §, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending 
Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing 
regulations at 41 C.F.R. § 60, “Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor.” The equal opportunity clause is incorporated 
herein by reference. 
 
B. DAVIS-BACON ACT, AS AMENDED (40 U.S.C. § 3141-3148). When required by federal 
program legislation, all prime construction contracts in excess of $2,000 awarded by non-
federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. § 
3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 C.F.R. § 5, 
“Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted 
Construction”). In accordance with the statute, contractors must be required to pay wages to 
laborers and mechanics at a rate not less than the prevailing wages specified in a wage 
determination made by the Secretary of Labor. In addition, contractors must be required to pay 
wages not less than once a week. The non-federal entity must place a copy of the current 
prevailing wage determination issued by the Department of Labor in each solicitation. The 
decision to award a contract or subcontract must be conditioned upon the acceptance of the 
wage determination. The non-federal entity must report all suspected or reported violations to 
the federal awarding agency. The contracts must also include a provision for compliance with 
the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by Department of Labor 
regulations (29 C.F.R. § 3, “Contractors and Subcontractors on Public Building or Public Work 
Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that 
each contractor or subrecipient must be prohibited from inducing, by any means, any person 
employed in the construction, completion, or repair of public work, to give up any part of the 
compensation to which he or she is otherwise entitled. The non-federal entity must report 
all suspected or reported violations to the federal awarding agency. Supplier must be in 
compliance with all applicable Davis-Bacon Act provisions. 
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C. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 U.S.C. § 3701-3708). Where 
applicable, all contracts awarded by the non-federal entity in excess of $100,000 that involve 
the employment of mechanics or laborers must include a provision for compliance with 40 
U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations (29 C.F.R. § 5). 
Under 40 U.S.C. § 3702 of the Act, each contractor must be required to compute the wages of 
every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess 
of the standard work week is permissible provided that the worker is compensated at a rate of 
not less than one and a half times the basic rate of pay for all hours worked in excess of 40 
hours in the work week. The requirements of 40 U.S.C. § 3704 are applicable to construction 
work and provide that no laborer or mechanic must be required to work in surroundings or 
under working conditions which are unsanitary, hazardous or dangerous. These requirements 
do not apply to the purchases of supplies or materials or articles ordinarily available on the 
open market, or contracts for transportation or transmission of intelligence. This provision is 
hereby incorporated by reference into this Contract. Supplier certifies that during the term of 
an award for all contracts by Sourcewell resulting from this procurement process, Supplier must 
comply with applicable requirements as referenced above. 
 
D. RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT. If the federal award 
meets the definition of “funding agreement” under 37 C.F.R. § 401.2(a) and the recipient or 
subrecipient wishes to enter into a contract with a small business firm or nonprofit organization 
regarding the substitution of parties, assignment or performance of experimental, 
developmental, or research work under that “funding agreement,” the recipient or subrecipient 
must comply with the requirements of 37 C.F.R. § 401, “Rights to Inventions Made by Nonprofit 
Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative 
Agreements,” and any implementing regulations issued by the awarding agency. Supplier 
certifies that during the term of an award for all contracts by Sourcewell resulting from this 
procurement process, Supplier must comply with applicable requirements as referenced above. 
 
E. CLEAN AIR ACT (42 U.S.C. § 7401-7671Q.) AND THE FEDERAL WATER POLLUTION CONTROL 
ACT (33 U.S.C. § 1251-1387). Contracts and subgrants of amounts in excess of $150,000 require 
the non-federal award to agree to comply with all applicable standards, orders or regulations 
issued pursuant to the Clean Air Act (42 U.S.C. § 7401- 7671q) and the Federal Water Pollution 
Control Act as amended (33 U.S.C. § 1251- 1387). Violations must be reported to the Federal 
awarding agency and the Regional Office of the Environmental Protection Agency (EPA). 
Supplier certifies that during the term of this Contract will comply with applicable requirements 
as referenced above. 
 
F. DEBARMENT AND SUSPENSION (EXECUTIVE ORDERS 12549 AND 12689). A contract award 
(see 2 C.F.R. § 180.220) must not be made to parties listed on the government wide exclusions 
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 C.F.R. 
§180 that implement Executive Orders 12549 (3 C.F.R. § 1986 Comp., p. 189) and 12689 (3 
C.F.R. § 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names 
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of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared 
ineligible under statutory or regulatory authority other than Executive Order 12549. Supplier 
certifies that neither it nor its principals are presently debarred, suspended, proposed for 
debarment, declared ineligible, or voluntarily excluded from participation by any federal 
department or agency. 
 
G. BYRD ANTI-LOBBYING AMENDMENT, AS AMENDED (31 U.S.C. § 1352). Suppliers must file 
any required certifications. Suppliers must not have used federal appropriated funds to pay any 
person or organization for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, officer or employee of Congress, or an employee of a member 
of Congress in connection with obtaining any federal contract, grant, or any other award 
covered by 31 U.S.C. § 1352. Suppliers must disclose any lobbying with non-federal funds that 
takes place in connection with obtaining any federal award. Such disclosures are forwarded 
from tier to tier up to the non-federal award. Suppliers must file all certifications and 
disclosures required by, and otherwise comply with, the Byrd Anti-Lobbying Amendment (31 
U.S.C. § 1352). 
 
H. RECORD RETENTION REQUIREMENTS. To the extent applicable, Supplier must comply with 
the record retention requirements detailed in 2 C.F.R. § 200.333. The Supplier further certifies 
that it will retain all records as required by 2 C.F.R. § 200.333 for a period of 3 years after 
grantees or subgrantees submit final expenditure reports or quarterly or annual financial 
reports, as applicable, and all other pending matters are closed. 
 
I. ENERGY POLICY AND CONSERVATION ACT COMPLIANCE. To the extent applicable, Supplier 
must comply with the mandatory standards and policies relating to energy efficiency which are 
contained in the state energy conservation plan issued in compliance with the Energy Policy 
and Conservation Act. 
 
J. BUY AMERICAN PROVISIONS COMPLIANCE. To the extent applicable, Supplier must comply 
with all applicable provisions of the Buy American Act. Purchases made in accordance with the 
Buy American Act must follow the applicable procurement rules calling for free and open 
competition. 
 
K. ACCESS TO RECORDS (2 C.F.R. § 200.336). Supplier agrees that duly authorized 
representatives of a federal agency must have access to any books, documents, papers and 
records of Supplier that are directly pertinent to Supplier’s discharge of its obligations under 
this Contract for the purpose of making audits, examinations, excerpts, and transcriptions. The 
right also includes timely and reasonable access to Supplier’s personnel for the purpose of 
interview and discussion relating to such documents. 
 
L. PROCUREMENT OF RECOVERED MATERIALS (2 C.F.R. § 200.322). A non-federal entity that is 
a state agency or agency of a political subdivision of a state and its contractors must comply 
with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation 
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and Recovery Act. The requirements of Section 6002 include procuring only items designated in 
guidelines of the Environmental Protection Agency (EPA) at 40 C.F.R. § 247 that contain the 
highest percentage of recovered materials practicable, consistent with maintaining a 
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the 
value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring 
solid waste management services in a manner that maximizes energy and resource recovery; 
and establishing an affirmative procurement program for procurement of recovered materials 
identified in the EPA guidelines.  
 
M. FEDERAL SEAL(S), LOGOS, AND FLAGS. The Supplier not use the seal(s), logos, crests, or 
reproductions of flags or likenesses of Federal agency officials without specific pre-approval.  
 
N. NO OBLIGATION BY FEDERAL GOVERNMENT. The U.S. federal government is not a party to 
this Contract or any purchase by an Participating Entity and is not subject to any obligations or 
liabilities to the Participating Entity, Supplier, or any other party pertaining to any matter 
resulting from the Contract or any purchase by an authorized user.  
 
O. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS. The 
Contractor acknowledges that 31 U.S.C. 38 (Administrative Remedies for False Claims and 
Statements) applies to the Supplier’s actions pertaining to this Contract or any purchase by a 
Participating Entity.  
 
P. FEDERAL DEBT. The Supplier certifies that it is non-delinquent in its repayment of any 
federal debt.  Examples of relevant debt include delinquent payroll and other taxes, audit 
disallowance, and benefit overpayments.  
 
Q. CONFLICTS OF INTEREST. The Supplier must notify the U.S. Office of General Services, 
Sourcewell, and Participating Entity as soon as possible if this Contract or any aspect related to 
the anticipated work under this Contract raises an actual or potential conflict of interest (as 
described in 2 C.F.R. Part 200).  The Supplier must explain the actual or potential conflict in 
writing in sufficient detail so that the U.S. Office of General Services, Sourcewell, and 
Participating Entity are able to assess the actual or potential conflict; and provide any additional 
information as necessary or requested.  
 
R. U.S. EXECUTIVE ORDER 13224. The Supplier, and its subcontractors, must comply with U.S. 
Executive Order 13224 and U.S. Laws that prohibit transactions with and provision of resources 
and support to individuals and organizations associated with terrorism. 
 
S. PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR 
EQUIPMENT. To the extent applicable, Supplier certifies that during the term of this Contract it 
will comply with applicable requirements of 2 C.F.R. § 200.216. 
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T. DOMESTIC PREFERENCES FOR PROCUREMENTS. To the extent applicable, Supplier certifies 
that during the term of this Contract will comply with applicable requirements of 2 C.F.R. § 
200.322. 
 

22. CANCELLATION 
 

Sourcewell or Supplier may cancel this Contract at any time, with or without cause, upon 60 
days’ written notice to the other party. However, Sourcewell may cancel this Contract 
immediately upon discovery of a material defect in any certification made in Supplier’s 
Proposal.  Cancellation of this Contract does not relieve either party of financial, product, or 
service obligations incurred or accrued prior to cancellation. 
 
 

Sourcewell Envirosight, LLC 
 
 

By: __________________________ By: __________________________ 
Jeremy Schwartz Mike Dahlmann, President 

Best Equipment Company, Inc. 
Title: Chief Procurement Officer Title: Authorized Contract Administrator 
 
Date: ________________________ 

 
Date: ________________________ 

 
 
 
Approved:  
 
 
 

 

By: __________________________  
Chad Coauette  

Title: Executive Director/CEO  
 
Date: ________________________ 
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AMENDMENT #1 
TO  

CONTRACT # 120721-EVS 
 
 
THIS AMENDMENT is effective upon the date of the last signature below by and between 
Sourcewell and Envirosight LLC (Supplier).  
 
Sourcewell awarded a contract to Supplier to provide Underground Infrastructure Inspection 
and Rehabilitation Equipment with Related Services to Sourcewell and its Participating Entities, 
effective January 26, 2022, through January 17, 2026 (Contract). 
 
The parties wish to amend the contract to update Suppliers pricing strategy. 
 
NOW, THEREFORE, the parties amend the Contract as follows: 
 
Lines 56 and 57 will each be modified to add: “Any services provided by Envirosight pursuant to 
this Agreement will be priced individually and may be eligible for discount on a case-by-case 
basis relative to the volume of work that is contracted.” 
 
Except as amended by this Amendment, the Contract remains in full force and effect. 
 
Sourcewell    Envirosight LLC  
 
 
By:       By:      
Jeremy Schwartz, Chief Operating Officer  Andrew Wicker, Director of Sales 
 
Date:        Date:       



 

Envirosight #120721-EVS  
 
Pricing for contract #120721-EVS is provided at 5% off list price to Sourcewell participating agencies. 
 
Envirosight is placing a 5% surcharge on majority of our products in response to the presidential directive. In effect 
through April 15th, 2025, to September 15th, 2025. On September 15th, 2025, Envirosight will re-evaluate the 
surcharge. Envirosight reserves the right to continue implementing the surcharge after September 15th, 2025, if 
the presidential directive is still in effect. 
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Is this item state mandated?  Yes ☒   No ☐      

If yes, please cite the state house bill or order that necessitated this action: Oregon House Bill 2003 

(2019) 

 

Recommendation:  

 

1. Adopt Resolution to approve an application for a Housing Planning Assistance Grant through 

DLCD to conduct a Housing Capacity Analysis.   

 

 

Background:  The 2025-2027 Housing Planning Assistance Grant allows the City of Newberg to conduct 

a Housing Capacity Analysis utilizing a DLCD provided consultant. In order to qualify for the grant, the 

City of Newberg must submit a resolution letter from the governing body of the City demonstrating 

support for the project. Applications and supporting materials for the grant are due by August 4, 2025. 

Pursuing this grant funding opportunity through DLCD is in line with Newberg City Council goal of 

administering a prudent fiscal policy. 

 

This application is consistent with Resolution 3952 passed on October 21, 2024, when City Council 

moved to modify the deadlines for the City of Newberg to adopt a Housing Capacity Analysis and 

Housing Production Strategy, respectively, to 2027 and 2028, in compliance with state housing 

requirements, which was approved by DLCD on December 19, 2024.  

 

Fiscal Impact: None. 

 

Council Goals:  

 

The proposed community project may align with the following goals: 

 

• Goal 5: Implement a careful and prudent fiscal policy. 

Date Action Requested: July 21, 2025 

Order ☐     Ordinance ☐     Resolution ☒     Motion ☐     Information ☐  

No. 2025-3982 

Subject: Department of Land Conservation and 

Development 2025-2027 Housing Planning Assistance  

Grant 

Staff: Scot Siegel and Leanne Wagener 

Department:  Community Development Department 

File No. n/a 

Business Session  Order On Agenda: New Business 

REQUEST FOR COUNCIL ACTION 
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RESOLUTION NO. 2025-3982   
A RESOLUTION TO APPROVE AN APPLICATION FOR A HOUSING PLANNING ASSISTANCE GRANT 

THROUGH DLCD TO CONDUCT A HOUSING CAPACITY ANALYSIS 

 

Recitals: 

 

1.  On October 21, 2024, City Council passed Resolution 3952 to modify the deadlines for the City of 

Newberg to adopt a Housing Capacity Analysis and Housing Production Strategy, respectively, to 

2027 and 2028, in compliance with state housing requirements, which was approved by DLCD on 

December 19, 2024.  

 

 

The City of Newberg Resolves as Follows: 

 

1.   Adopt Resolution to approve an application for a Housing Planning Assistance Grant through 

DLCD to conduct a Housing Capacity Analysis.   

 

 

 

 

Effective Date of this resolution is the day after the adoption date, which is: July 22, 2025. 

Adopted by the City Council of Newberg, Oregon, this 21st day of July 2025 

 

 

 

 

__________________________ 

City Recorder 

 

 

Attest by the Mayor this 21st day of July 2025. 

 

 

__________________________ 

Bill Rosacker, Mayor 
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Date Action Requested: (July 21, 2025) 

 

Is this item state mandated?  Yes ☐   No ☒      

If yes, please cite the state house bill or order that necessitated this action: 

However follow on actions would be controlled by ORS 823 & 824. 

 

Recommendation: 

Staff desires to scope the will of council on this item. 

 

Executive Summary:  

This presentation examines the possible steps and possible costs of removing the southern rail spur so that 

future grind and inlay repairs can be conducted more efficiently. This will be administratively challenging 

as ODOT rail ultimately has control of this “journey”. This costs cannot be scoped without spending some 

research and legal dollars. 

 

Fiscal Impact:  

Potentially (and ultimately) the cost may be as high as $600,000 to fully complete such a task. The true 

cost cannot be known without spending some research money as described in the presentation.  

 

Council Goals: 

Continuous Goal A: Ensure Newberg infrastructure (roads, water, city employees) is in good repair and 

supply. 

 

Order ☐     Ordinance ☐     Resolution ☐     Motion ☐     Information ☒    Proclamation  ☐   

Subject:  

Scoping the will of council on the Rail Spur question 
Staff: Will Worthey CM 

Department: Administration 

Work Session ☒   Business Session ☐ Order On Agenda: New Business 

REQUEST FOR COUNCIL ACTION 



CCD Rail Safety Section 19 November 2020 

Division 200 
Applications 
741-200-0010 
Purpose 

To provide procedures to apply for authority to construct, relocate, alter or close crossing. 

Statutory/Other Authority: ORS 823 & 824 

741-200-0020 
Applications Required 

Except where formal proceedings are initiated by the Rail and Public Transit Division of the 
Department and except as provided in OAR 741-110-0050 and 741-120-0040, an application for 
authority must be filed with the Department to: 

(1) Construct, relocate or alter a sidewalk, multi-use path or roadway across one or more 
railroad tracks at grade; 

(2) Construct or relocate one or more railroad tracks across a sidewalk, multi-use path or 
roadway at grade; or 

(3) Construct, relocate or alter a separated crossing of a sidewalk, multi-use path or roadway. 

Statutory/Other Authority: ORS 184.616, 184.619, 823.011, 824.202 & 824.220 

741-200-0030 
Persons Who May Make Application 

Pursuant to ORS Chapter 824, only a railroad company or the public authority in interest may 
file an application for authority to construct, relocate, alter or close a crossing. 

Statutory/Other Authority: ORS 184.616, 184.619, 823.011, 824.202 & 824.220 

741-200-0040 
Form of Applications 

(1) Applications shall be filed on forms approved by the Department. 

(2) An original application and attachments must be filed with the Rail Division of the 
Department. 

Statutory/Other Authority: ORS 184.616, 184.619, 823.011, 824.202 & 824.220 
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741-200-0050 
Information to Accompany Application 

Unless exceptions have been authorized pursuant to OAR 741-200-0060, each application shall 
be accompanied by an engineered plan (drawing). The plan shall include: 

(1) A vicinity map, drawn to scale, showing in detail the vicinity of the crossing, project site and 
surrounding area road grid. The map shall show: 

(a) The angle of intersection of the centerlines of railroad and roadway. In cases where such 
intersection is on a curved section of roadway or railroad, the angle of intersection shall be the 
angle formed by a tangent to the curve or curves at the point of intersection; 

(b) The right-of-way lines of the roadway and the railroad; 

(c) The location of all public and private crossings within the limits of the map; 

(d) The location of all structures or other obstructions to vision that are between approaching 
vehicles and trains; 

(e) The location of all signs and signals that govern the flow of rail or roadway traffic within the 
safe stopping distance and the location of all railroad signs and signals within the grade 
crossing approach circuit; and 

(f) Maximum distance of unobstructed view along the tracks, indicated by sight lines drawn from: 

(A) Points on the roadway 18 feet on each side of the centerline of the nearest track; and 

(B) Points on the roadway at the distance from the centerline of the nearest track in accordance 
with the table of safe stopping distances. 

(2) Drawings for Active Protective Devices. When active protective devices are to be installed or 
altered, a drawing (scale of 1 inch = 20 feet is recommended) shall be provided showing the 
location of proposed signal foundations in relation to distances from centerlines of highway and 
nearest railroad track. This drawing shall also show the proposed position of other related 
structures and devices such as guardrails, shoulders of roadway, curbs of roadway and part-
time turn restriction signals. 

(3) Vehicle Traffic Signal Plan (if applicable) with Operation Description. 

(4) Roadway Profile. A profile showing, to scale, the grade of the roadway within the safe 
stopping distance on each side of the crossing. 

(5) Railroad Profile. A profile showing the track profile within 250 feet of the crossing. 

(6) Drawings for Separated Crossings. All applications to construct or alter separated structures 
shall include engineered drawings showing the vertical and horizontal clearances above and 
adjacent to the railroad tracks that will exist upon completion. Such clearances shall not be less 
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than those prescribed in CFR 646.212(a)(3) as stated in the Appendix to Subpart B of Part 
646—Horizontal and Vertical Clearance Provisions for Overpass and Underpass Structures. 

(7) Drawings for Undercrossings. All applications to construct or alter undercrossings shall 
include engineered drawings showing the clearances beneath the structure that will be provided 
for roadway use. Minimum clearances shall comply with AASHTO. 

Statutory/Other Authority: ORS 184.616, 184.619, 823.011, 824.202 & 824.220 

741-200-0060 
Application Alternative 

Upon approval of Rail and Public Transit Division management staff, certain requirements of 
OAR 741-200-0050 may be waived. 

Statutory/Other Authority: ORS 184.616, 184.619, 823.011, 824.202 & 824.220 
Statutes/Other Implemented: ORS 824.202 

741-200-0065 
Submittal Process 

Application and application materials may be submitted electronically or in hard copy format. 

Statutory/Other Authority: ORS 184.616, 184.619, 823.011, 824.202, 824.220, 84.022 & 
84.025 

741-200-0080 
Assignment of Responsibility for Continuing Costs 

Cost responsibility for the maintenance of facilities associated with any project for which an 
application is filed pursuant to these rules shall be assigned to a railroad or the public authority 
in interest. 

Statutory/Other Authority: ORS 823 & 824 

741-200-0090 
Expiration of Authority to Construct Crossings 

Authority to construct a crossing expires two years from the effective date of the Order granting 
such authority unless the authorized construction is substantially in progress within that period 
or within such additional period as may have been provided by Order of the Department. 

Statutory/Other Authority: ORS 184.616, 184.619, 823.011, 824.202 & 824.220 

  



 
Rail lines support the efficient transport of people and goods over long and short distances. Tracks 
go through city centers, urban, suburban and rural areas. Periodic crossings allow for other modes 
to move from one side of a track to another, facilitating a fluent, multimodal system. For that 
system to be effective the needs of each mode must be balanced and consideration must be 
given to safety, system efficiency, connectivity, and mobility, among other important goals. At-
grade rail crossings represent a multimodal issue requiring such balance and consideration. This 
document summarizes authorities, rules, regulations, and approaches for public at-grade rail 
crossings in Oregon. 

Quick Facts 

♦ Oregon has 1,876 public 
at-grade crossings and 
approximately 2,000 
private at-grade 
crossings (ODOT 
regulates public at-grade 
crossings, plus the 
signage required for 
private crossings). 

♦ Regulated crossings in 
Oregon encompass 30 
railroads and over 200 
road authorities. 

♦ Crossing Orders are 
laws that not only specify 
what is to be constructed 
at a crossing, but they 
may also close 
crossings, suspend 
operations of railroads or 
road authorities, levy 
fines, authorize 
investigations, and 
authorize changes to 
Oregon Administrative 
Rules. 

 

Oregon State Rail Crossing Issues and Policies 

The Oregon Department of Transportation (ODOT) is the regulatory agency responsible for public 
rail crossings in Oregon and must follow state statutes, rules and policies addressing safety, 
freight mobility, and local transportation system connectivity. 

When there is formal interest to add a new crossing, or to modify or close an existing one, a 
review process is initiated. Applications are submitted to ODOT Rail and Public Transit Division, 
who will then work with applicants and affected railroads and road authorities. 

Safety is the driving factor in assessing applications. Local movement needs also play a key role 
in decision making, such as when crossings provide important routes for local pedestrian, bicycle 
or vehicle circulation. As required by statute1, ODOT must also examine opportunities to eliminate 
at-grade crossings, focusing on crossings that are redundant or have the greatest potential for 
conflicts between trains and other modes.2 Consideration of project costs, available resources, 
expected benefits and local conditions may result in alternate approaches to closure. ODOT also 
considers environmental and community impacts and resources.3 See Table 1 for a full list of 
considerations. 

Additional parameters set in administrative rule and statute also guide decisions: 

♦ ORS 824.018 – Grade Crossing Protection Account. 
♦ ORS 824.204 – Construction of New Grade Crossing. 
♦ ORS 824.206 – Alteration or Closure of Existing Grade Crossing. 
♦ ORS 824.210 – Construction of New Separated Crossing. 
♦ OAR 741-200-0050 – Engineered Plans and Vehicle Traffic Signal Plan. 
♦ OAR 741-120-0020 – Grade Crossing Construction and Maintenance. 

______________________________________________________________________________________ 
1  requires ODOT to eliminate at-grade crossings wherever possible. 
2 The Oregon State Rail Plan provides guidance concerning crossing closure prioritization. 
3 The Oregon State Rail Plan instructs ODOT to consider environmental and community impacts in the 

decision-making process concerning rail transportation and at-grade crossing facilities or proposals. 

Key Contact 

CCD Rail Crossing Unit 
Phone: 541-250-6788 

 

Photo credit: Greg Westergaard/ODOT 

Oregon Department of Transportation 

Oregon At-Grade Rail Crossings 

https://www.oregonlaws.org/ors/824.018
https://www.oregonlaws.org/ors/824.020
https://www.oregonlaws.org/ors/824.206
https://www.oregonlaws.org/ors/824.210
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=190011
https://secure.sos.state.or.us/oard/viewSingleRule.action?ruleVrsnRsn=189993
mailto:CCDRailCrossing@odot.oregon.gov


Recommendations for Rail Crossing Applicants 

When there is interest in adding a new at-grade crossing, or 
modifying or eliminating an existing one, you should follow this 
process: 

♦ Identify the need: A road authority (i.e. city, county, or 
ODOT), railroad, or ODOT’s Rail Crossing section, identifies 
a need, which may be through routine internal processes or 
through investigations requested by the public. 

♦ Understand the process: Consult with ODOT’s Rail Crossing 
Section to determine whether a rail crossing application is 
appropriate and to clarify roles and responsibilities of the 
applicant, ODOT, railroad or public road authority. 

Figure 1: Crossing Order Process Summary 

 
o Only a public road authority, railroad or ODOT may apply for a new crossing, existing crossing modification or closure. 

♦ Submit an application: Applicants may submit a draft application as early as 30% complete project plans or anytime thereafter. 

o Complete Railroad-Highway Public Crossing Safety Application (form 9202). 

♦ Participate in the decision making process: ODOT reviews application, facilitates negotiations between the applicant, affected 
railroad and road authority to address right of way, crossing configuration, appropriate warning devices, and other issues 
during the application process (see Figure 1), and issues a decision.4 

Recommendations for Rail Crossing Applicants 

The ODOT Rail Crossing Section reviews applications for new 
crossings and the alteration, relocation or closure of existing 
crossings. Table 1 lists the items ODOT considers during 
application review. 

Assessment of new crossings includes identifying if a new 
facility can be grade-separated or not and consideration of 
public safety, convenience, and general welfare. For existing 
crossing alterations, relocations, and closures, ODOT also 
considers the necessity of the change (see Table 1). 

New crossings are considered from a corridor perspective, as 
appropriate. When reviewing new crossing proposals, ODOT 
will look for opportunities to reduce safety risks within the 
corridor through mitigation strategies at existing crossings. 

Upon application review, if the public road authority, railroad, 
and ODOT all agree to proceed, ODOT will draft a Notice of 
Proposed Action for review by the Crossing Section Manager 
and all interested parties (railroad, public road authority, and 
other interested parties). If the parties do not agree to move 
forward, but the applicant wishes to pursue the project, an 
administrative hearing process is available. 

Additional Resources 
Find more detail on rail crossing policy, planning, and 
implementation at the resources listed below: 
♦ Oregon State Rail Plan. 
♦ ODOT Rail Crossing Safety Section. 
♦ Contested Case Hearing Rules – ORS 183. 
♦ Federal Highway Administration Grade Crossing Handbook. 

Table 1: Crossing Proposal Considerations 

Public Safety General Welfare 
Train/Vehicle exposure-speed, 
length and frequency Emergency vehicle impacts 

Train/Vehicle collision history Land use impacts 

Potential Train/Vehicle Conflicts Economic impacts 

Physical features No train horn 

Mix of motor vehicles Reduced liability 

Driver behavior  

Public Convenience Necessity* 
Traffic Circulation Safer Alternate Access 

Max. Freight Mobility Land Use 

No Modal Conflicts Freight Mobility 

Blockages  

Public mobility and efficiency  

Land use-Future development  

Maintenance costs  

*Necessity considerations are only applicable during review of 
existing crossing modification or closure proposals. 

________________________________________________________________________________________________________________ 
4 For a complete description of the application process, including application issue resolution, Proposed and finalized Orders, and 

administrative hearings, see CCD Order Process Guide. 

https://www.oregon.gov/ODOT/Forms/2ODOT/9202.pdf
https://www.oregon.gov/ODOT/Planning/Documents/OSRP.pdf
https://www.oregon.gov/odot/MCT/Pages/Rail_Safety.aspx
https://www.oregonlegislature.gov/bills_laws/ors/ors183.html
https://safety.fhwa.dot.gov/hsip/xings/com_roaduser/fhwasa18040/
https://www.oregon.gov/ODOT/RPTD/RPTD%20Document%20Library/Oregon-Compliance-Field-Guide.pdf


Working to Remove the 
Southern Rail Spur

Assessing the will of council



First what Rail 
spur are we 
talking about? 
Here is the 
Southernmost 
bit:
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Here is the bit that 
runs up to 1st street.

Basically, up Blain 
Street:
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Where does this question come from?

Staff can see the advantages of seeking to remove the rail spur at 
least from the CDC owned property line to the railroad crossing at 
highway 99 (the junction of 1st street and S. Blaine Street).

This would enable the city to conduct grind and inlay repairs to the 
impacted streets with greater economy. Staff would like to see if this 
is something that council would like us to formally explore.
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What steps and at what cost?

I have included an extract from OAR 741-200-X that illuminates the 
steps that are needed to try to close / remove a rail line.

Within the framework of ORS Chapter 824, only a railroad company 
or the public authority in interest may file an application for authority 
to construct, relocate, alter or close a crossing.

So we can ask…
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The action would begin with ODOT-rail. Given ODOTs customary 
efficiency we can assume that if we make an ask it will take at least a 
year to get any meaningful response.

This would be the first step and as a curtesy we would inform 
Community Development Corporation (CDC) of our intent. I would 
anticipate that this stage would generate some legal expenses 
perhaps $5000 and would use up maybe 10 hours of staff time 
working with ODOT rail management. Maybe 5 hours of GIS staff time 
making the required maps?

I also anticipate perhaps $50,000 of engineering work to meet all the 
ODOT requirements (wild guess at this stage). 
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With ODOT approval on their forms I assume that we would then 
enter some sort of dialog with the railway itself – this is unclear to me 
at this time. 

“741-200-0040 Form of Applications

(1) Applications shall be filed on forms approved by the Department.

(2) An original application and attachments must be filed with the Rail Division of the 

Department”

CDC might be unresponsive as usual, or they might file an appeal in 
opposition.
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Assuming that the process works out and ODOT rail approves we 
could then scope the cost of removing the rail lines. 

I have no experience in this arena and do not know how this would 
compare to conventional grind and inlay or rebuild work. 

Perhaps $6000 per 1000 square feet for removal?? 

Grind and inlay would need to follow removal to make for a smooth 
ride. TUF funds and conventional transportation dollars could be 
spent.
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So that represents my thoughts right now.

Should we spend money and time scoping this? I thought this 

would be a good thing for council to discuss.

Questions (I don’t have many answers yet) ?
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Rachel Thomas

From: noreply@revize.com
Sent: Wednesday, July 16, 2025 10:16 AM
To: City Recorder
Cc:
Subject: New Public Comment

This email originated from outside the City of Newberg's organization. Do not click links or open attachments unless you recognize 
the sender and know the content is safe. 

 
Date = 2025-07-21 
Meeting-Body = City Council 
Agenda-Item = 7.4 Rail Spur 
Subject-Matter-to-Comment-On =  
Name = jim talt 
Representing =  
Email-Address =  
Phone Number =  
Contact-Info-release[] = Yes 
Is-this-a-public-hearing[] = Yes 
Written-or-Spoken[] = Written 
Written-Comment = Councilor Kilburg 
 
I see the Southern Rail spur is agenda item 7.4 for the 7/21 council meeting. Following are some thoughts 
that I hope may be helpful in some small way.  
 
The rails from the Ewing Young Park entrance to the 'Old Mill' sit on lands owned by Newberg Inc, i.e. the 
mill site owners. These are the rails that cross College Street and River Street in the Urban Renewal Area 
south of the bypass and that we discussed in the NURA Citizens Advisory Committee.  
 
The railway access is a listed selling point in the sales brochure for the Old Mill industrial site. Newberg 
Inc. will not agree to lose that rail access which would be the result of the City of Newberg removing the 
Blaine Street rail portions.  
 
Therefore it seems best not to expend any City of Newberg resources on this agenda proposal until the 
mill site sells and the buyer's industrial use plans are known. 
 
The likelihood of a future buyer actually wanting rail access is low. The future industrial owner might be 
willing to give it up if they don't need it AND if they can get some advantage from either selling it or 
donating it to CPRD and City of Newberg.  
 
If the future owner did not need rails and would give up those rail lands, perhaps the portion adjoining 
Ewing Young could go to CPRD to facilitate widening the parks entrance and providing an additional trail 
to the river area.  
 
And if the rail portions that cross South College St and River Street were taken-over by City of Newberg 
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and the rails removed, then no need for the expensive new rail crossing listed in the Newberg Urban 
Renewal Plan at River Street thus saving big $$ for NURA. 
 
As always, thank you again for your time and service to our city.  
 
Regards, 
 
jim talt 
 
 
Client IP = 73.37.97.58 
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